GENERAL CONDITIONS
1. ARTICLE 1-- CONTRACT DOCUMENTS
1.1. Definitions for the purpose of this contract:

1.1.1. Adminidration Asused in this contract shal mean the Gengrd Sarvices Administration in
the Department of the Treasury, State of New Jersey.

1.1.2. Adminisrator: Asused in this contract shall mean the Generd Sarvices Administrator.

1.1.3. Architect/Engineer: The architecturd or the engineering (A/E) consultant engaged by the
State to act as the authorized representative of the contracting officer.

1.14. Where "as shown," "asindicated,” "as detailed,” or words of amilar import are used, it shall
be understood that the reference is made to the drawings accompanying this contract unless stated
otherwise. The word "provided” as used herein shal be understood to mean "provided completein
place” that is, "furnished and ingtalled.”

1.1.5. Bulletin or Addendum: A document, issued by DBC prior to opening of bids, which
supplements, revises or modifies the solicitation document(s) furnished for bidding purposes.

1.1.6. Change Order Request: A request for equitable adjustment made by the contractor in
response to written direction by the contracting officer pursuant to Article 14 entitled "Changes to
Contract."

1.1.7. Clams Differences between the State and a contractor concerning extrawork, aleged
errors or omissons in the specifications or drawings, unreasonable delays, damages to work, informa
suspensions or interference by State personnd, and like matters.

1.1.8. Contract Documents: This contract, together with any plans, drawings, specifications or
other documents which are attached hereto or incorporated herein by reference, together with any such
plans, drawings, specifications, schedules, or other documents which may be produced pursuant to or
derived from this contract and which are intended to bind the contractor hereunder.

1.1.9. Contract Limit Lines Refersto those lines shown on the contract drawings which limit the
boundaries of the project, and beyond which no congtruction work or activities shdl be performed by
the contractor unless otherwise noted on the drawings or specifications.

1.1.10. Contract Line Item Number (CLIN): A specificaly described unit of work for which a
priceis provided in this contract.

1.1.11. Contractor: The person or persons, partnership or corporation named as contractor in this
contract, operating as an independent contractor and not as an agent of the State in the performance of
itsfunctions. Whether referred to as "contractor,” "prime contractor,” "prime,” " separate contractor,”

or "dngle contractor,” it shal be understood to mean contractor. It does not include suppliers or
meateridmen.

1.1.12. DBC: The abbreviation for the Divison of Building and Congtruction, Department of the
Treasury, State of New Jersey.
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1.1.13. Depatment: Asused in this contract shal mean the Department of the Treasury, State of
New Jersey.

1.1.14. Director: The Director of the Divison of Building and Congtruction, who is authorized to
administer the design, engineering and congtruction of al State buildings and facilities. The Director is
the contracting officer representing the State personally or through authorized representativesin all
relationships with contractors, consultants and architect/engineers. Thisincludes aduly appointed
successor or an authorized adminigtrative contracting officer acting within the limits of hisor her
authority.

The Director isthe interpreter of the conditions of the contract and the judge of its performance. The
Director shal not take arbitrary positions benefiting either the State or the contractor, but shall use the
powers specified under the contract to enforce its faithful performance by both.

1.1.15. Wherever in the specifications or upon the drawings the words "directed,” "required,”
"ordered,” "designated,” "prescribed,” or words of like import are used, it shdl be understood that the
"direction,” "requirement,” "order," "designation,” or "prescription” of the Director is intended.
Similarly, the words "approved,” "acceptable,” "satisfactory,” or words of like import shal mean
"gpproved by," or "acceptable to,” or "satisfactory to" the Director unless otherwise expresdy Stated.

1.1.16. Generd Condruction Contractor: Either the contractor for generd congtruction whenever
separate prime contractors are involved in a project, or the sole contractor if there are no other prime
contractors involved.

1.1.17. Notice: A written directive or communication served on the contractor to act or perform
work or carry out some other contractua obligation. 1t shall be deemed to have been duly served if
delivered to an individua or member of the firm or entity or to an officer of the corporation for whom it
wasintended. Thisincludes delivery by courier or registered or certified mail or telegram to the
business address cited in the contract documents.

1.1.18. Pans: Any drawings or reproductions thereof pertaining to the details of the work
contemplated by this contract.

1.1.19. Project: A generd term for identification of the total contract. It includes the work and
adminigrative agpects required to fully satisfy the contract requirements.

1.1.20. Public Contract: Any contract or agreement entered into by the State of New Jersey or
any indrumentality of the State to purchase goods, services, or both.

1.1.21. Site, Condruction Site or Project Site refers to the geographica area of the entire State
facility or property at which the work under the contract is to be performed.

1.1.22. Specifications:  All written agreements, instructions or other documentsin or pursuant to
this contract pertaining to the method of performing the work and the results to be obtained.

1.1.23. State, Owner, Agency of the State or Divison of Building and Congruction (DBC) means
the State of New Jersey.
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1.1.24. Subcontractor: The person or persons, partnership, or corporation that entersinto a
contract with the contractor for the performance of work under this contract, or the subcontractors of
any tier of such individua or corporation.

1.1.25. Subgtantiad Completion: The date the building or facility is operationd or capable of
serving its intended use even though dl permanent ingtalations are not in place. The determination asto
the date of substantia completion shall be made pursuant to article 8.3 of these Generad Conditions.

1.1.26. Systems Assurance: The totdity of dl qudity control and assurance requirements specified
in the contract documents.

1.1.27. Unit Schedule Breskdown: A detailed list of the work activities required for project
congruction, other eements associated with fulfilling the requirements of the contract (bonds,
insurance, etc.), mgor items of materia or equipment, and the prices associated with them.

1.1.28. Using Agency. The State agency for which the project is being undertaken.

1.1.29. Work: All congruction efforts required by the contract documents, including the work and
al supervision, labor, materia and equipment necessary to complete such congtruction.

1.2. Intent of the Contract

1.2.1. The drawings and specifications of the contract are intended to require the contractor to
provide for everything reasonably necessary to accomplish the proper and complete finishing of the
work. All work and materias included in the specifications and not shown on the drawings, or shown
on the drawings and not in the specifications, shal be performed and/or furnished by the contractor as
if described in both. Any incidental materids and/or work not specified in the drawings and/or the
specifications which is, neverthel ess, necessary for the true development thereof and reasonably
inferable therefrom, the contractor shal understand the same to be implied and required, and shdl
perform al such work and furnish dl such materids asif particularly delineated or described therein.
Should there be an obvious error or omission in the drawings or specifications, it shal be the
contractor's responsbility to complete the work as reasonably required, consstent with the intent of
such drawings and specifications as may be interpreted by the Director.

122 Each contractor shdl abide by and comply with the true intent and meaning of the drawings,
the specifications and other contract documents taken as awhole, and shdl not avail itself of any
unintentiond error or omission, should any exist. Should any error, omission or discrepancy appear or
should any doubt exigt, or any dispute arise as to the true intent and meaning of the drawings,
specifications or other contract documents, or shoud any portion thereof be obscure, or capable of
more than one interpretation, the contractor shall immediatdy notify the architect/engineer and seek
correction or interpretation thereof prior to commencement of affected work. The architect/engineer
shall issue awritten interpretation with reasonable promptness. However, the contractor shal make no
clam againg the State for expensesincurred or damages sustained on account of any error,
discrepancy, omission, or conflict in the contract documents unless and only to the extent that the
contractor has submitted a written request for interpretation, clarification, or correction to the
architect/engineer and the Director, and such written request has been received by the
architect/engineer and the Director at least five working days prior to the date fixed for the opening of
bids. In addition, such claim shal only be recognized by the State if the matter raised by the written
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request has not been addressed by the State through the issuance of a bulletin interpreting, darifying,
and/or correcting such error, discrepancy, omission or conflict. In case of dispute, the matter shal be
referred to the Director for adecision.

1.2.3. Each and every provision required by law to be inserted in the contract documents shdl be
deemed to have been inserted therein. If any such provision has been omitted or has not been
correctly inserted, then upon application of either party, the contract shal be physically amended to
provide for such insertion or correction.

1.2.4. The organization of the pecifications into divisions, sections and articles, and the
arrangement of drawings shall not be construed by the contractor as being intended to divide or
dlocate the work among subcontractors in any manner or to establish the extent of the work to be
performed by any trade.

1.2.5. Unless otherwise provided in the contract documents, the Director will furnish to each
contractor free of charge three copies of the drawings and specifications, and additiona instructions by
means of supplementa drawings as otherwise necessary for the proper execution of thework. Upon
request, additiond drawingswill be furnished at the contractor's expense.

1.2.6. The contractor shal do no work without proper drawings and ingtructions, unless written
authorization to proceed from the Director is received by the contractor. In giving such additiona
indructions, the Director may make minor changes in the work, not involving extra cod.

1.27. All drawings referred to, and any supplementary details as may be furnished and approved
from time to time as the work progresses, are understood as being included as part of the contract to
which they relate.

1.2.8. The sequence of precedence pertaining to interpretation of contract documentsis as follows:.

a. Executed Contract

b. Addenda/Bulleting/Ingtructions

C. Supplemental Generd Conditions

d. Specifications, including Generd Conditions

e. Drawings, in the following order of precedence:

@ Notes on drawings
2 Large scde detalls
3 Figured dimensions
4 Scded dimensons

Where there may be a conflict in the specifications or drawings not resolvable by application of the
provisons of this paragraph, then the more expensive labor, materids, or equipment shal be assumed
to be required and shdl be provided by the contractor.

1.2.9. On dl work involving dterations, remodding, repairs or indtdlation within existing buildings,
it shal be the responshbility of each contractor, by persona ingpection of the existing building, facility,
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plant or utility system, to ascertain the accuracy of any information given which may affect the quantity,
sze and/or quality of materias required for a satisfactorily completed contract, whether or not such
information isindicated on the drawings or included in the specifications. All contractors shdl include
the costs of al materid and labor required to complete the work based on reasonably observable
conditions.
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2. ARTICLE 2 -- DIRECTOR
2.1. Director's Right to Stop the Work

2.1.1. If the contractor fails to correct defective work or persstently failsto carry out the work in
accordance with the contract documents, the Director or the Director's authorized representative may
order the contractor to stop the work, or any portion thereof, until the cause for such order has been
eliminated. Stoppage of the work of one or more contractors, however, shal not render the State
lidble for clams of any kind, including delays sustained by one contractor as the result of the stoppage
of the work of another contractor.

2.2. Director's Right to Terminate

2.2.1. If the contractor persistently or repeatedly refuses or fails, except in cases for which
extenson of timeis provided, to supply enough properly skilled workers or proper materids so asto
avoid or diminate delaysin the orderly progress of the work in accordance with the gpproved
schedule; if the contractor fails to make prompt payment to subcontractors or for materias or labor; or
persstently disregards laws, ordinances, rules, regulations or orders of any public authority having
jurisdiction; or if the contractor or any of its subcontractors is guilty of asubstantid violation of a
provision of the contract documents or otherwise defaults or neglectsto carry out the work in
accordance with the contract documents, then the Director may, without pregudice to any right or
remedy, and after giving the contractor and its surety three working days written notice to forthwith
commence and continue correction of such default or neglect with diligence and promptness, terminate
the employment of the contractor by the issuance of awritten notice to thet effect to the contractor and
its surety should both or either of them fail to comply with the demands of the originad above mentioned
three day notice.

2.2.2. Upon such termination, the Director may take possession of the Ste and of al the materids,
equipment, and tools onthe site, and may finish the work by whatever method the Director may deem
expedient. 1n such case, the contractor shal not be entitled to receive any further payment until the
work isfinished. The person or firm designated to carry out such work will be paid as authorized by
the Director, without entailing any persond ligbility upon the officers of the State issuing certificates or
making such payments.

2.2.3. If the unpaid balance of the contract sum exceeds the cost of finishing the work (including
liquidated damages for delays and al consequentiad damages sustained by the State originating from
such breach of contract), such excess shdl be paid to the contractor. If such costs exceed the unpaid
bal ance, the contractor and/or its surety shal pay the difference to the Department of the Treasury
promptly upon receipt of billing from the State, and this obligation shdl survive the termination of the
contract.

2.24. If, within three working days following receipt of Notice of Termination by the contractor's
surety (the issuer of the performance and payment bonds), the said surety exercisesitsright to take
over the work and expeditioudy commences to prosecute the same to completion, the Director shall
permit the surety to do so under the following terms and conditions.
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a. Evidence of the surety’s intention to take over and complete the contract shdl bein
writing over the sgnature of an authorized representative and served upon the Director
within three working days after receipt by the surety of the Notice of Termination.

b. The execution of awritten agreement by the Director, between the State and the
surety, whereby the latter undertakes and assumes the obligation to complete the
balance of the work of its defaulting contractor in accordance with the terms and
conditions of the Director-Contractor agreement, isto be performed by a substituted
contractor satisfactory to the Director at the surety's sole cost and expense. Provision
for paymentsto the surety or to the substituted contractor of unpaid contract balances,
if any, then in the hands of the State.

C. The said agreement shd| aso expresdy provide that the surety shdl not be rdieved
from any of its obligations under the performance and payment bonds, and that it
furnish the State with an additiond performance and payment bond to secure the
faithful performance of the subgtituted contractor.

d. All current obligations for labor and materiasincurred and outstanding by the defaulting
contractor on this project shall be paid without delay, subject to alowance of
reasonable time to verify such cdlams by the surety.

e. The parties expresdy understand and agree that this agreement is without prejudice and
IS subject to such rights and remedies as elther party (including the contractor) may
elect to assert after final completion and acceptance of the work.

2.3. Director's Representation

2.3.1. The Director will be represented on the construction site by DBC engineers and project
ingpectors or other designated representatives. This technical staff will conduct on-Site ingpections,
maintain logs of construction progress and problems encountered, review and process contractors
invoicesincluding stored materids on Site, attend job meetings, serve as liason between the
architect/engineer and contractors, prepare and submit reports on specia problems associated with the
job, evauate and process change orders, and generaly remain fully cognizant and informed by the
contractors of every aspect of ongoing construction. The Director's representatives have only those
dutieswhich are required of an owner; responsibility for completion of this project, pursuant to the
contract documents, remains that of the contractor(s).

2.4. Review of Contractor Claims and Disputes

24.1. Upon presentation by the contractor of arequest in writing, the Director may review any
decison or determination of the State or the architect/engineer asto any claim, dispute or any other
meatter in question relating to the execution or progress of the work or the interpretation of the contract
documents. Congstent with the intent of this contract, the Director may schedule a conference for the
purpose of settling or resolving such claims, disputes or other matters. Where such aconferenceis
conducted, the contractor shall be afforded the opportunity to be heard on the metter in question.
Following review of the contractor's request, the State and the contractor may settle or resolve the
disputed matter, provided however that any such settlement or resolution shal be subject to al
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requirements imposed by law, including where gpplicable, the New Jersey Contractud Liability Act
(NJSA 59:13-1 et seq.).
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3. ARTICLE 3-- ARCHITECT/ENGINEER
3.1. The Architect/Engineer

3.1.1 When the State provides full supervision and management of aproject, the
architect/engineer'sroleis that of consutant to DBC.

3.2. Administration of the Contract

3.2.1. The architect/engineer will provide a certain portion of the adminidtration of the contract as
hereinafter described.

3.2.2. The architect/engineer will monitor the execution and progress of the work and will
immediately notify the Director of any related problems. The architect/engineer will at al times be
provided access to the work. The genera construction contractor shal provide facilities for such
access 0 as to enable the architect/engineer to perform its functions under the contract documents.

3.2.3. The architect/engineer will not be responsible for, nor have control or charge of,
congtruction means, methods, techniques, sequences of procedures, or safety precautions and
programs in connection with the work. The architect/engineer will not be respongible for, nor have
control or charge of, the acts or omissions of the contractors, subcontractors, or any of their agents or
employees, or any other person performing any of the work, but shal have the obligation to
immediately inform the Director of any inadequate performance of the project.

3.24. The architect/engineer will recommend regjection of work which it believes does not conform
to the contract documents. Whenever the architect/engineer considers it necessary or advisable, it may
request the Director to provide specia ingpection or testing of the work, whether or not such work has
been fabricated, installed or completed.

3.25. The architect/engineer will review, gpprove or take other gppropriate action relating to
contractors submittals, such as shop drawings, product data and samples, to assure conformance with
the design requirements and the plans and specifications of the work. Such actions shal be taken with
reasonable promptness. Approva of a specific item shall not indicate gpprova of an assembly of
which the item is a component.

3.2.6. The architect/engineer will periodically review the contractors as-built drawings to ensure
that they are up to date.

3.3. I nspections - Substantial and Final Completion

3.3.1. The architect/engineer, accompanied by the contractor and the Director's authorized
representative, will conduct Ste ingpections to determine the dates of substantiad and fina completion
and will receive and compile written warranties and dl other requisite documents assembled and
supplied by the contractor. The architect/engineer will forward these documents to the Director for
review and certify fina contract acceptance.
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4, ARTICLE 4-- THE CONTRACTOR
4.1. Review of Contract

4.1.1. The contractor has the duty to do the following: to thoroughly examine and become familiar
with al the contract documents, including but not limited to the complete set of drawings and
specifications of the entire project; to note cases whereit is specified that certain work or materias or
both are to be omitted by one contractor and to be furnished or ingtaled by another; to carefully
examine the dite; to investigate and accuratdly determine the nature and location of the work, the
current equipment, labor and materid conditions, and dl matters which may in any way affect the work
or its performance. The contractor is responsible to check and verify reasonably observable conditions
outside the contract limit lines to determine whether any conflict exists with the work the contractor is
required to perform under the contract. Thisincludes acheck on devations, utility connections and
other Stedata. Asaresult of such examination and investigation, the contractor warrants and
represents the full understanding of the intent and purposes of the contract documents and the
contractor's obligation thereunder and that the contractor accepts responsibility for, and is prepared to
execute and fulfill completely, by its congtruction work, the intent of the contract, without exception and
without reservation, a the price specified in the contract.

4.1.2. The contractor shdl carefully sudy and compare the contract documents during the
progress of the work and shal immediately report any error, inconsistency or omission to DBC upon
discovery. The contractor shal immediately report any error, inconsstency or ambiguity detected
during the course of the project to the State, and shal not continue with any work which may be
affected by such error until the State has had the opportunity to respond to and clarify the work it
wants performed in view of thisinformation. Wherever any error, inconsistency or omission appears, it
shdl be disposed of pursuant to appropriate procedures set forth esewhere herein.

4.1.3. Unless otherwise ordered in writing by the Director, the contractor shal perform no portion
of the work without approved change orders, approved shop drawings, samples, or other gpprovals as
may be applicable and required by the contract documents.

4.1.4. Unless otherwise provided in the contract documents, the contractor shal provide and pay
for dl labor, equipment, materias, tools, congtruction equipment and machinery, water, heet, utilities,
trangportation and other facilities and services necessary for the proper execution and completion of the
work, whether or not incorporated or to be incorporated in the work.

4.1.5. The contractor shdl a dl times enforce trict discipline and good order among its employees
and shdl not employ on the work any unfit person or anyone not skilled in the task assigned to him.

4.1.6. The contractor shdl be obligated to pay the prevailing wage rates set forth in the
specifications and shal abide by the requirements of the State's Affirmative Action Program. The
contractor dso shall be responsible to ensure that al principles of safety are carried out, asdetailed in
artticle 12 of this document.

4.2. New Jersey Prevailing Wage Act

4.2.1. Each contractor and subcontractor shall comply with the New Jersey Prevailing Wage Act
Laws of 1963, Chapter 150, (NJSA 34:11-56.25 et seq.) and adl amendments thereto, and thisact is
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hereby made apart of every contract entered into on behdf of the State of New Jersey through the
Divisgon of Building and Congtruction, except those contracts which are not within the contemplation of
the act. Provisons of the act include the following gtipulations and requirements.

a. All workers employed in the performance of every contract in which the contract sum
isin excess of $2,000 and to which the Division of Building and Congtruction is a party
shall be paid not less than the prevailing wage rate as designated by the Commissioner,
Department of Labor or hisor her duly authorized representative.

@ Each contractor and subcontractor performing public work for the Division of
Building and Congtruction on behdf of the Department of the Treasury, and
which is subject to the provisons of the Prevailing Wage Act, shdl post the
prevailing wage rates for each craft and classfication involved as determined
by the Commissioner, Department of Labor. This posting shdl include the
effective date of any changes thereof, and shdl be displayed in prominent and
eadly accessible places at the site of the work or at such place or places as are
used by the contractor/subcontractor to pay workers wages.

()] The contractor's signature on the proposd is its guarantee that neither the
contractor nor any of its subcontractors is currently listed or on record by the
Commissioner, Department of Labor, as one that has failed to pay the
prevailing wages according to the Prevalling Wage Act.

b. Inthe event it is found that any worker, employed by any contractor or subcontractor
covered by any contract in excess of $2,000 for any public work to which the Division
of Building and Congtruction is a party, has been paid arate of wages lessthan the
prevailing wage required by such contract, the Director of the Divison of Building and
Construction may terminate the contractor's or subcontractor's right to proceed with
the work, or such part of the work as to which there has been fallure to pay required
wages, and may otherwise prosecute the work to completion.

C. Nothing contained in the Prevailing Wage Act shdl prohibit the payment of more than
the prevailing wage rate to any worker employed on a public work.

4.3. Supervison and Construction Procedures

4.3.1. The contractor shal supervise and direct the work as skillfully and attentively as possible.
The contractor shdl be solely responsible for dl construction means, methods, techniques, sequences
and procedures and for coordinating al portions of the work under the contract.

4.3.2. The contractor shdl employ afull-time competent superintendent and necessary foremen

and assstants, who shdl bein attendance on the project ste during the progress of the work. The
superintendent shall represent the contractor, and al communications given to the superintendent shall
be as binding asif given to the contractor. Important communications shal be confirmed in writing.

The State reserves the right to require achangein superintendent if the superintendent's performance,
as judged by the Director, is deemed to be inadequate. Upon gpplication in writing to the Director, this
requirement for a full-time superintendent may be waived by the Director should the Director determine
that such staffing is not required by the State.
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4.3.3. Each contractor shal employ qualified competent craftsmen in their respective lines of work.

4.3.4. The various subcontractors shdl likewise have competent superintendents and/or foremenin
charge of their repective portions of thework &t al times. They shal not employ a person unfit or
unskilled in the assigned area of work. [f it should become apparent that a subcontractor does not
have its portion of the work under control of a competent foreman, the responsible prime contractor
shdl have the obligation to take appropriate steps to immediately provide proper supervision.

4.3.5. If, due to atrade agreement, standby personnd are required to supervise equipment
ingalation or for any other purpose during the normal working hours of other trades, the contractor
normally required to provide the standby services shdl evauate and include the costs thereof in its bid
price and shall provide said services without additiona charge.

4.4. Respongbility for the Work

4.4.1. The contractor shall be responsible to the Director and to any separate contractors having a
contract with the State on this project, for the acts and omissions of its employees, subcontractors and
their agents and employees which injure, damage or delay such other contractors in the performance of
their work. This responshility isnot limited by the gpplicable provisons sated dsewherein this
document, but isin conjunction with and related to these provisons.

4.4.2. Each contractor shdl be responsible for dl damage or destruction caused directly or
indirectly by its operationsto dl parts of the work, both temporary and permanent, and to al adjoining

property.

4.4.3. Each contractor shdll, at its own expense, protect dl finished work liable to damage and
keep the same protected until the project is completed and accepted. In the case of subgtantia
completion accompanied by beneficia occupancy by the State, the contractor's obligation to protect its
finished work shall cease smultaneoudy with the occupancy of the portion or portions of the structure.

4.4.4. Each contractor shdl defend, protect, indemnify and save harmless the State from dl claims,
auits, actions, damages and codts of every name and description arising out of or resulting from the
performance of the contractor's work under this contract. This responsbility isnot limited by the
provisons of other indemnification provisons included dsawhere in this document.

4.45. In order to protect the lives and hedth of its employees, the contractor shal comply with all
applicable statutes and pertinent provisons of the "M anud of Accident Prevention in Congtruction”
issued by the Associated Genera Contractors of America, Inc. and shall maintain accurate records of
al cases of death, occupationd disease, and injury requiring medical attention or causing loss of time
fromwork arisng out of and in the course of employment on work under the contract. The contractor
aone shdl be respongble for the safety, efficiency, and adequacy of its plant, gppliances and methods,
and for any damage or injury which may result from the contractor's failure or improper construction,
mai ntenance or operation.

4.5, Permits - Laws- Regulations

45.1. Unless otherwise provided in the contract documents, the contractor shall secure and pay
for dl permits and governmental fees, licenses and inspections necessary for the proper execution and
completion of the work, and which are legdly required a the time of receipt of bids.
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45.2.  All generd congtruction, plumbing and eectrical work isto be done in accordance with the
New Jersey Uniform Construction Code. No work requiring ingpections and gpprova of congtruction
code officidsis to be covered or enclosed prior to inspection and approva by appropriate code
enforcement officids.

45.3. The work under this contract is exempt from loca ordinances, codes and regulations as
related to the building and the Site on which it is located, except where congtruction could adversdy
affect adjacent property, public sdewalks and/or streets. The contractor shdl coordinate its activities
with municipa and/or highway authorities having appropriate jurisdiction.

454, Soil conservation measures are to be in accordance with County Soil Conservation Didtrict
requirements.

455.  All sawage digposd work shdl conform with the regulations of the State's Department of
Environmenta Protection and Energy.

4.5.6. The State will engage and pay for al code inspection; however, it is each contractor's
respongibility to request ingpections in atimely manner.

45.7. The State, upon the contractor's request, will name the ingpector/ingpection agency
responsible for code enforcement at the time of project award. A Certificate of Electrica Code
Compliance isto be obtained from the eectrica code ingpector prior to the issuance of the Certificate
of Fina Acceptance for eectrica work.

45.8. Conggtent with section 4.4.4 of this document, each contractor shal be responsble for and
save harmless the State from al fines, pendties or lossincurred for, or by reason of, the violation of any
municipa ordinance or regulation or law of the State while the said work isin progress.

45.9. All contractors shal comply with the Federd Occupationd Safety and Hedlth Act of 1970
and dl of the rules and regulations promulgated thereunder.

4.5.10. Asaresult of afinding by an appropriate finder of fact that a contractor caused a
subgtantia violation of a State, locd or federa statute or regulation on said project, DBC may declare
the contractor to be in defaullt.

45.11. Prior to the start of any crane equipment operations, each contractor shall make dl
necessary applications and obtain al required permits from the Federd Aviaion Adminigtration
(F.A.A)). The sequence of operations, timing and methods of conducting the work shall be approved
by the F.A.A. to the extent that it relatesto itsjurisdiction.

4.6. Storage, Cleaning and Final Clean Up

4.6.1. Each contractor shdl confine its gpparatus, the storage of its equipment, tools and materids,
and its operations and workers to areas permitted by law, ordinances, permits, and contract limit as
edtablished in the contract documents, the rules and regulations of the Using Agency, or as ordered by
the Director. The contractor shall not unreasonably encumber the Site or the premises with materias,
tools and equipment.

4.6.2. Each contractor shdl a dl times during the progress of the work keep the premises and the
job site free from the accumulation of al refuse, rubbish, scrap materias and debris caused by its
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operations, to ensure that at al times the premises and site shdl present anest, orderly and
workmanlike gppearance. Thisisto be accomplished as frequently asis necessary by the removal of
such materid, debris, etc. from the sSite and the State's premises. Loading, cartage, hauling and
dumping will be at the contractor's expense.

4.6.3.  Atthecompletion of the work, al contractors shal remove dl of their tools, construction
equipment, machinery, temporary staging, falsework, formwork, shoring, bracing, protective
enclosures, scaffolding, sairs, chutes, ramps, runways, hoisting equipment, elevators, derricks, cranes,
etc. from the project site.

4.6.4. Should any contractor not promptly and properly discharge its obligation relating to cleaning
and find clean up, the State shall have the right to employ others and to charge the resulting cost to the
contractor(s) deemed by the Director to be responsible therefor, after first having given the contractor
athree working day written notice of such intent.

4.6.5. The contractor's respongbilitiesin fina clean up include:

a. Removd of dl debris and rubbish resulting from or relating to the contractor's work.
Rubbish shdl not be thrown from building openings above the ground floor unless
contained within chutes.

b. Remova of putty stains from glass and mirrors. Glass shdl be washed and polished
ingde and outside.

C. Removd of marks, undesirable stains, fingerprints, soil, dust or dirt from painted,
decorated or stained woodwork, plaster or plasterboard, metal acoudtic tile and
equipment surfaces.

d. Remova of spots, paint and soil from resilient, glazed and unglazed masonry and
ceramic flooring and wall work.

e. Removad of temporary floor protections; and cleaning, washing or otherwise treating
and/or polishing, as directed, al finished floors.

f. Cleaning of exterior and interior metal surfaces, including doors, window frames and
hardware, of ol stains, dugt, dirt, paint, etc. Polishing and remova of fingerprints or
blemishes from such surfaces shal be completed, as gpplicable.

g. Restoration of al landscaping, roadways and wakways to preexisting condition.
Damage to trees and plantings shdl be repaired in the next planting season, and such
shall be guaranteed for one year from the date of repair and/or replanting.

4.6.6. In each instance, the cleartup work shdl be performed by the contractor responsible for
the portion of the work requiring the clean-up service. In the event of dispute asto responghility, the
Director's representative shall make the determination, which shall be binding on dl contractors.

4.6.7. All congtruction equipment, materids or supplies of any kind, character or description of
vaue belonging to the contractor and which remain on the job site for more than 30 cdendar days from
the date of the Certificate of Final Acceptance and Completion issued by the State to the contractor,
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shall become the absolute property of the State. 1t will be disposed of in any manner the State shdl
deem reasonable and proper.

4.7. Cut-Overs, Interruptionsto Existing Buildings

4.7.1. All cut-overs of mechanica and eectrica servicesto exigting buildings shdl be scheduled
and coordinated in advance with the Director's representative and performed at a time convenient to
the Using Agency so as hot to unreasonably interfere with its operations.

4.8. Non-Regular Workdays

4.8.1. Regular working hours shdl be 8:00 am. to 4:30 p.m., Monday through Friday. Changes
thereto may be granted with written gpprova of the Director's representative. Any work required to
be performed after regular working hours or on Saturdays, Sundays, or lega holidays as may be
reasonably required and consstent with contractud obligations, shall be performed without additiond
expense to the State. The contractor shall obtain gpprova of the Director's representative for
performance of work after regular working hours or on nonregular work days at least 24 hours prior
to the commencement of overtime, unless such overtime work is caused by an emergency.

4.9. Drawings, Specifications, Shop and As-Built Drawings

4.9.1. The Director will furnish, after becoming aware of such need, additiond ingructions for the
proper execution of thework. All drawings and ingtructions issued by the Director shal be consstent
with the contract documents and reasonably inferable from and executed in conformity with the
contract documents. The contractor shall do no work without proper drawings and ingtructions. In
giving such additiond ingructions, the Director will have the authority to make minor changesin the
work, not involving extracogt.  Drawings and ingructions with such supplementary details furnished or
approved are understood to be included and a part of the contract.

4.9.2. Where certain of the work is shown in complete detail, but not repested in Smilar detail in
other areas of the drawings, or if there is an indication of continuation with the remainder being shown
only in outlines, the work shown in detail shdl be understood to be required in other like portions of the
project.

4.9.3. No contractor shdl, a any time after the execution of its contract, make any clams
whatever based upon insufficient data or the contractor's incorrectly assumed conditions, nor shdl the
contractor clam any misunderstandings with regard to the nature, conditions or character of the work
to be done under the contract. The contractor shal assume al risks resulting from any changesin
conditions not under the control of the State, which may occur during the progress of the work.

4.9.4. Each contractor shdll, together with the Director or Director's representative, prepare a
schedule of the proposed progress of the work, fixing the dates when the various details and
supplementa drawings, if any, may be required. Within two weeks of thefirgt field meeting, each
contractor shal submit to the architect/engineer a shop drawing sample submission schedule which shdl
be used as abasis for complying with the overdl progress schedule. Each contractor shall dso
promptly submit, so asto cause no delay in its own work or that of any other prime contractor, a
reproducible trangparent copy of al shop or setting drawings, details and schedules required for the
work of the various trades. The architect/engineer will review them with reasonable promptness. The
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contractor shal promptly make any corrections, if required by the architect/engineer, and resubmit a
reproducible trangparent copy for gpprova. Within five working days of find approva, the contractors
shdl send the architect/engineer aminimum of Sx prints of the finaly gpproved drawings as well as Sx
copies of al catalog cuts, plus the required number of gpproved printsfor al other prime contractors.
The architect/engineer will make proper distribution of dl drawings as directed by the Director.

4.9.5. The contractor shall not use the contract drawings for submission of shop drawings. All
shop drawing szes shdl bein multiplesof 9" x 12" (eg., 18" x 24", 24" x 27", 24" x 36", &tc.) as
approved by the architect/engineer.

4.9.6. Attached to the contractor's initid submission of such drawings or catdog data shdl be an
itemized schedule listing dates by which dl other submissonswill be forwarded to the
architect/engineer. The generd construction contractor aso has the responsbility to submit
coordinated drawings whenever two or more trades are occupying common space. Any list of
drawings prepared by the architect/engineer is for the Director's convenience only, and shall not be
condrued as limiting the number of drawings the contractor shdl furnish.

4.9.7.  Any contractor desiring to make any deviaions or changes from the requirements of the
contract documents shal obtain the consent of the Director to such changes before submitting drawings
showing such proposed changes. All drawings submitted by the contractor shall have been checked
and approved by the contractor before submisson. The DBC project number and the drawings and
specification references shal be noted on al submissons. Failure to comply with these ingructionswill
be sufficient reason to return such drawings to the contractor without any action being taken.

4.9.8. Each contractor shall keep on the project Site at dl times one set of drawings to be marked
"AS-BUILT." During the course of the project, the contractor shall mark these drawings with colored
pencilsto reflect any changes, aswdl as dimension the location of dl pipe runs, conduits, traps, footing
depths or any other information not dready shown on the drawings or differing therefrom. All buried
utilities outside the building shdl be located by a metes and bounds survey performed by alicensed
surveyor who shal certify asto its accuracy. These marked-up drawings and surveys shdl be made
avallable to the Director upon request a any time during the progress of the work. These shdl include
the drawings of principa sub-contractors as well.

4.9.9. In instances where sepias, shop drawings and/or erection drawings, of ascde larger than the
contract drawings, are prepared by a contractor, such drawings and sepias will be acceptablein lieu of
marked- up contract drawings, provided they are updated as per section 4.9.8 above. A master sheet
of the same dimensions as the contract drawings shdl be prepared by the contractor on atracing which
ghdl indicate, sheet by sheet, a cross-reference to al shop drawings pertaining to that drawing. All
drawings and sepias as required in section 4.9.8 and this section shall be labeled "AS-BUILT" aove
the title block and dated.

4.9.10. Each contractor shal submit the "as-built" documents to the architect/engineer, whether
dtered or not, with a certification as to the accuracy of the information thereon at the time of contract
completion and before final payment will be made to the contractor. After acceptance by the
architect/engineer, the contractor will furnish two sets of al shop and/or erection drawings used for "as-
built" documentation.
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4.9.11. The architect/engineer shdl obtain origind tracings a the office of the Divison of Building
and Congtruction. No origind tracingswill be mailed. All "as-built" drawings as submitted by
contractors shal be labeled "AS-BUILT" above the title block and dated. This information shall be
checked, edited and certified by the architect/engineer, which shdl then transpose such information
from the contractor's "as-built" drawingsto the origind tracings, certify that such tracings reflect as-built
gtatus, and deliver said tracings to DBC. Where shop drawings have been used by the contractor for
"as-built" documentation, the tracing providing cross reference information, as described in section
4.9.9 of this document, shal be included in the set of "as-built" drawings furnished to DBC.

4.10. Samples

4.10.1. Each contractor shal furnish, for approval, dl samples as directed. The work shdl bein
accordance with gpproved samples. Such samples shdl be submitted promptly to the Director,
through the architect/engineer, at the beginning of the work, so asto give the Director time to examine
them. Any list of samples prepared by the architect/engineer is for the Director's convenience only, and
shdl not be congtrued as limiting the number of samples the contractor shall furnish upon request of the
architect/enginesr.

4.11. Miscellaneous Drawings, Charts and Manuals

411.1. Roughing Drawings and Operating Manuds. Plumbing, HVAC, dectricd and other
meachinery and mechanica equipment items requiring utility service connections shdl have ther
respective shop drawings accompanied by manufacturer's certified roughing drawings, indicating
accurate locations and sizes of al service utility connections.

4.11.2. Seeve and Opening Drawings Prior to ingtdling service utilities or other piping, €tc.
through structura eements of the building, the contractor shal prepare and submit, for approva of the
architect and structura engineer, accurate dimensiond drawings indicating the positions and Szes of dl
deeves and openings required to accommodate the work and ingtalation of the contractor's piping,
equipment, etc. All such drawings must contain reference to the established dimensiond grid of the
building. Such drawings must be submitted in sufficient time to dlow proper coordination with
reinforcing sted shop drawings and proper placing in the fied.

4.11.3. Control Vaue and Circuit Location Charts and Diagrams: Plumbing, HVAC and eectricd
contractors shal prepare a complete set of inked or typewritten control valve and circuit location
diagrams, charts and lists identifying and locating al such items, and shdl place the charts, diagrams and
lists under frame glassin gppropriately designated equipment rooms, as directed. These contractors
shdl dso furnish one-line diagrams, as well as such color coding of piping and wiring and identifying
charges as specified or required. Thisinformation isto be framed under glass and displayed where
directed.

4.11.4. Operating and Manuas. Four copies of dl operating and maintenance manuds, as
identified and described in the contract specifications, are to be furnished by the appropriate
contractors. Operating and maintenance manuds shal include a complete description of dl systems and
equipment; diagrams indicating connectors, coiling requirements and types of lubricants to be used; and
method of operating equipment. These manuals must be submitted to the architect/engineer for review
and gpprovd at the earliest date possible, but in dl cases prior to fina acceptance. Included within the
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manuals shdl be aligt of names, addresses and telephone numbers of subcontractors involved in the
inddlations and of firms cgpable of performing services for each mechanica item.

4.115.  Asapre-condition to the acceptance of afacility for beneficia use, contractors shdl
provide a"throwaway" copy of operations and maintenance manuals to dlow the usng agency's saff to
operate the equipment prior to receiving the hard bound copies required by the contract.

4.12. Openings - Channels- Cutting and Patching

4.12.1. Each contractor shdl be respongble for furnishing and setting of deeves, built-in items,
anchors, inserts, etc. for itswork and for dl cutting, fitting, dosing in, patching, finishing, or adjusting of
itswork in new and/or existing congtruction, as required for the completed ingdlaion. Where
gpplicable, the contractor for generd congtruction shdl build these itemsinto the congtruction.

4.12.2. The contractor for generd construction shal build recesses, channdls, chases, openings and
flues and shdll leave or create holes where indicated on drawings, or where directed, for steam, water
or other piping, dectrical conduits, switch boxes, panel boards, flues and ducts, or any other feature of
the heating and ventilating work. All contractors requiring recesses, channels, chases, openings, €tc.
shdl furnish to the contractor for general congtruction, through the architect/engineer, complete detalled
drawingsfor dl such openings required in connection with such work in ample time to dlow the
construction work to proceed without interruption or delay. At least three copies shall be furnished to
the Director.

4.12.3. The contractor for genera congtruction shal close, build in and finish around or over dl
openings, chases, channels, pockets, etc., after ingtalation has been completed. Should any contractor
fall to furnish the above required information in time, the contractor shal, at its own expense, arrange
for dl cutting, rebuilding, patching and finishing, but shal employ the contractor for genera congtruction
for such work.

4.12.4. Approva in writing from the Director must first be obtained by the contractor before
cutting or boring through any floor beams, floor congtruction or supporting members.

4.13. Tests

4.13.1. The contractor shdl notify the Director or Director's authorized representative in writing of
al work required to be inspected, tested or approved. The notice shal be provided no later than five
working days prior to the scheduled ingpection, test or request for gpprova. The contractor shal bear
al costs of such inspections, tests or gpprovals, except for code inspections as stated in section 4.5.6
of this document.

4.13.2. When mechanicd, eectricd or other equipment isingaled, it shal be the responsibility of
the ingaling contractor to maintain, warrant and operate it for such period of time as required by the
contract documents or as necessary for the proper inspecting and testing of the equipment and for
adequately ingtructing the State's operating personnd. All costs associated with the maintenance,
warranty, operations, ingpection and testing of equipment, as wdl as ingructing State personnel, shall
be borne by the contractor ingtaling the equipment. All tests shdl be conducted in the presence of, and
upon timely notice to, the Director prior to acceptance of the equipment.
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4.13.3. When the Director requires specia or additiond inspections, testing or approvas, the
Director will direct the contractor in writing to secure the service for such specid or additiona
ingpections, testing or gpprovas, and the contractor shall give notice as detailed in section 4.13.1 of
this document. In the event such specid or additiond ingpections or testing reved afailure of the work
to comply with the terms and conditions of the contract, the contractor shal bear al costs thereof,
including dl costs incurred by the State made necessary by such failures, otherwise the State shall bear
al costs and an appropriate change order will be issued.

4.13.4. The contractor shal acquire inspection or testing services using only those firmg/entities
pre-qudified by DBC. A ligt of those prequdified firms/entitiesis contained within the contract
gpecifications. Fallure to use afirm/entity pre-quaified by DBC shdl be grounds for rejection of the
inspection or test as non-conformance.

4.13.5. All submittals of ingpections and test reports or requests for gpprova shal be accompanied
by a certification Signed by the contractor, attesting to the contractor's knowledge of the submittd,
acceptance of itsfindings, acknowledgment that materia testing meets the required standards, and
certification of the report's representation of the facts. Failure to provide the written certification shall
be grounds for rgjection of the submittal.

4.13.6. In addition to the above, the contractor agreesto insert in dl contracts/purchase orders for
ingpection and testing the requirement for the ingpection or testing firm/entity to submit, in conjunction
with the report to the contractor, a copy of the report directly to the Director. The copy shdl be held
pending receipt of the contractor's certification of the report. Further, the contractor agrees to require
all reports to be submitted within 14 calendar days of the test or inspection. Failure to provide reports
within the required time shall be addressed pursuant to section 10.3.9 of these Generd Conditions.

4.13.7. Testing requirements for red property ingtdled equipment (RPIE) to be furnished by the
contractor, when such testing is required by code, contract, or the manufacturer, shall be performed by
atesting laboratory pre-quaified by DBC, or, in the absence of such, by the manufacturer or its
authorized representative. The contractor shal provide the five working days notice to the State. The
State shdl witness dll tests.

4.14. Equipment - Materials

4.14.1. The contractor warrants to the Director and the architect/engineer that all materids and
equipment furnished under the contract will be new, unless otherwise specified, and that al work will
be of good qudity, free from faults, defects, and in conformance with contract documents. All work
not conforming to these requirements, including substitutions not properly gpproved and authorized,
may be considered defective and rejected by the Director or the architect/engineer. If required by the
architect/engineer or the Director, the contractor shdl furnish satisfactory evidence as to the kind and
qudity of materids and equipment. Thiswarranty is not limited by the provisons of the other
paragraphs contained in this document.

4.14.2. The origind and six copies of the request for gpproval of materids prepared on the
gppropriate DBC form shall be forwarded to the architect/engineer for approval. Each item of materid
listed shdl be marked "As Specified” or "Unspecified” as the case may be.
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4.14.3. Each contractor shal furnish and deliver the necessary equipment and materidsin ample
quantities and as frequently as required to avoid delay in the progress of the work and shal store them
S0 as not to cause interference with the orderly progress of the project.

4.14.4. Each contractor shdl furnish and pay for al necessary transportation, storage, scaffolding,
centering, forms, water, labor, tools, light and power and mechanica gppliances and al other means,
materias and supplies for properly prosecuting the work under this contract, unless expressy specified
otherwise. The contractor shal make arrangements to have its representatives at the Site to accept
delivered materids. State agencies will not accept materids, nor will they be held responsible for
damage, theft, or disappearance of contractor's materias, equipment, tools, etc.

4.14.5. Manufactured products of the United States, whenever available, shall be used in this
work. Wherever practicable, preference shal be given at dl times to materia and equipment
manufactured or produced in the State of New Jersey, where such preference is reasonable and will
best serve the interest of the State.

4.14.6. No materias, equipment, or supplies for the work shal be purchased by the contractor or
any subcontractor subject to any lien or encumbrance or other agreement by which an interest is
retained by the sdller. The contractor warrants, by signing itsinvoice, that it has good and sufficient title
to dl such materid, equipment and supplies used by it in the work, free from dl liens, clamsor
encumbrances.

4.15. Subgtitutions

4.15.1. In the event a contractor should propose a substitution of the specified equipment or
materials, it shdl be its responsbility to submit proof of equdity and to provide and pay for any tests
which may be required by the Director in order to evauate such proposed substitution.

4.15.2. Where any particular brand or manufactured article is specified, it shal be regarded asa
gandard. Similar products of other manufacturers, capable of equa performance and qudity, in the
opinion of the Director, will be accepted if gpproved.

4.15.3. On forms supplied by the State, the gpplication for gpprova of a subgtitution by the
contractor shal include or conform to the following requirements:

a. Furnish full and complete identification information.
b. Note whether theitem isincluded in the specifications; in which case, identify the

specification paragraph and section.

C. Attach dataindicating in detall whether and how the subgtitution differs if a al, from
the article specified.

d. If acredit isto be offered for the subgtitution, provide a detailed itemization of the

amount of credit.

e. If the proposed substitution involves a change in scope of the work of this or any other
contractor or trade under the contract documents, then the contractor requesting
approva undertakes and agrees to be responsible for any and dl resulting added costs
initswork, the work of other contractors and trades, including any redesign.
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4.15.4.

When requesting gpprova of an out-of- state subcontractor or material manufacturer or
supplier, include a statement indicating that reasonable effort was first made to find and
utilize New Jersey firms and/or materials, at comparable costs, terms and performance
capabilities.

Submit documents which demondrate proof of equdity, dong with an agreement to
have such tests performed at the contractor's own expense as may be required for
approvd by the Director or the architect/engineer.

No contractor shall base a bid on subgtitutions which may have been approved on
previous projects. Bids shall be based solely on plans and specifications of the subject
project.

Since subgtitutions are primarily for the financid benefit of the contractor, a credit change

order shall accompany each request for subtitution.

4.16.
4.16.1.

Subcontractor Approvals
Approva of a subcontractor or material supplier by the Director and architect/engineer

shdl not relieve the contractor of the respongbility of complying with dl provisons of the contract
documents. The gpprova of a subcontractor does not imply gpprova of any materia, equipment or
supplies.

4.17.
4.17.1.

Pay Limitsfor Excavation
The method of measurement and establishment of pay limits for additions or deductions for

excavation where expressy authorized in these General Conditions and/or specifications, shal be as

follows
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Basement excavations. Pay limit for excavation shdl be in accordance with cross-
section limited by vertical pardld planes extending 24 inches outsde of foundation
walls as shown on contract drawings, and horizontal plane dong bottom of basement
concrete dab or footings.

All pipdines and encased utilities: Pay limit for trench excavation shdl be limited to
width of 36 inches or the largest diameter or pipe barrd plus 24 inches, whichever is
greatest, and depth at bottom of pipe barrel. When rock is encountered, the
contractor shall excavate to sx inches below bottom of pipe barrel. A compacted
granular fill for the pipe shall be provided by the contractor. No additiona payment
will be made for this additiond six inches of granular fill.

Encased dectricad conduit, seam transmission lines, unformed foundeation footings:
Width and depth of trench shal be limited to same width and eevations of structure
shown on contract drawings.

Unsuitable foundation materid: Where unsuitable foundation materid is encountered,

the contractor shal excavate to elevations as directed by the Director. Unit pricesfor
additional excavetion and replacement with approved compacted granular fill stated in
the proposal form shal be used as a basis for additional payment by the State. Inthe



event that no unit priceisincluded in the proposa form, the unit prices shal be
negotiated with the Director prior to performance of the work or shdl be done, at the
option of the Director, on atime and materid basis plus ten percent profit.

4.18. Soil Borings

4.18.1. Soail borings or test pits or other subsurface information may be secured by an independent
contractor for the State prior to design and congtruction of a project and may be included in the
contract documents for the contractor's use. The contractor assumes full responghbility for
interpretation of said borings, and the State shal have no responsibility or liability should the data
provided prove to be incorrect or not representative.

4.19. Separ ate Contracts

4.19.1. The State may execute this project by awarding separate contracts, the work of which
shdl proceed smultaneoudy.

a. Each contractor shal coordinate its operations with those of other contractors under
the supervision and generd control of the contractor for general congtruction.

b. Cooperation will be required of al contractors in the arrangements for the storage of
materias and in the detailed execution of the work.

C. The contractor, including its subcontractors, shal keep informed of the progress and
the details of work of other contractors and shall notify the architect/engineer
immediately of any lack of progress or defective workmanship on the part of other
contractors as such may affect its work.

d. Failure of a contractor to keep informed of the work progressing on the Site and failure
to give notice of lack of progress or defective workmanship by others shal be
construed as acceptance by the contractor of the status of the work as being
satisfactory for proper coordination with its own work.

e. It is agreed that no contractor shdl be entitled to any damages or extra compensation
from the owner on account of any work performed by other contractors, or any lack of
coordination or supervison of the work of the contractors that in any way affectsthe
work under its contract.

f. The contractors shdl rely upon the organization, management skill, cooperation and
efficiency of the contractor for general construction to supervise, direct and manage the
conduct of the congtruction and the efforts of al prime contractors so as to deliver the
project as required under the contract.

0. Prgject planning, scheduling and control (“critical path method"): Asan ad to the
contractor for genera construction and al other contractors to bring the completion of
the project within the time allocated, the owner may have contracted for the services of
acritica path method (CPM) scheduling consultant for project planning, scheduling,
and contral. 1f such consultant has been retained, the general construction contractor
shall incorporate and enforce the combined schedule as its own, and each contractor
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agrees to cooperate and coordinate its own operations in order to meet effectively dl
scheduled task deadlines, as further described in article 9 of these General Conditions.

4.20. Mutual Responsibility of Separate Contractors

4.20.1. The contractors shall cooperate with each other and secure the effective cooperation of the
various craftsmen employed on the work, so that no portion of the work is delayed or not properly
performed as aresult of the failure of any workersto properly and efficiently perform the tasks
assigned them. Should it at any time gppear that the progress of the work is being delayed or
adversdly impacted by such failure, upon notice from the Director, the responsgible contractor shall
immediately discharge the delinquent workers and employ others for the tasks.

4.21. Protection of Contractor's Property

4.21.1. Each prime contractor shall adequately secure and protect its own tools, equipment,
materias and supplies. The State assumes no liability for any damage, theft or negligent injury to the
contractor's property.

4.22. Patents

4.22.1. The contractor shal hold and save the State and its officers, agents, servants, and
employees harmless from liability of any nature or kind, including cost and expenses for or on account
of any patented or nonpatented invention, process, article or gppliance manufactured or used in the
performance of the contract, including its use by the State, unless otherwise specificaly gipulated in the
contract documents.

4.22.2. License and/or royalty feesfor the use of a process which is authorized by the State must
be reasonable, and paid to the holder of the patent or his or her authorized licensee directly by the
State and not by or through the contractor.

4.22.3. If the contractor uses any design, device or materids covered by letters, patent or
copyright, it shal provide for such use by suitable agreement with the State or such patented or
copyrighted design, device or materid. It ismutualy agreed and understood that, without exception,
the contract prices shdl include dl royaties or cogts arising from the use of such design, device or
materid in any way involved in thework. The contractor and/or its sureties shal indemnify and save
harmless the State from any and dl dlaims for infringement by reason of the use of such patented or
copyrighted design, device or materid, or any trademark or copyright in connection with work agreed
to be performed under this contract, and shall indemnify the State for any cost, expense or damage
which it may be obliged to pay by reason of such infringement at any time during the prosecution of the
work or after the completion of the work.

4.23. Right to Audit

4.23.1. The State reserves theright to audit the records of the contractor in connection with all
matters related to its contract. The contractor agrees to maintain its records in accordance with
generaly accepted accounting principles, for a period of not less than three years after receipt of find
payment. "Generdly accepted accounting principles’ is defined asfollows: Accounting records must
identify al labor and materid costs and expenses, whether they be direct or indirect. The identity must
include at least the project number for direct expenses and/or account number for indirect expenses.

IB/GC 95



All charges must be supported by appropriate documentation, including, but not limited to canceled
checks.

4.23.2. The contractor shall develop, maintain and make available to the Director on request such
schedule of quantities and costs, progress schedules, payrolls, reports, estimates, change orders, dl
origind estimates, takeoffs and other bidding documents, al subcontractors and supplier contracts and
changes, dl records showing al costs and liahilities incurred or to be incurred in connection with the
project (including al subcontractor and supplier costs), dl payment records and dl records showing al
costsincurred in labor and personnel of any kind, records and other data as the State may request
concerning work performed or to be performed under this contract.

4.23.3. The contractor acknowledges and agrees that no claim for payment which is premised to
any degree upon actua cogts of the contractor shdll be recognized by the State except and to the
extent that such actual costs are substantiated by records required to be maintained under these
provisons.

4.23.4. The contractor shall require each subcontractor, to the extent of the work to be performed
by the subcontractor, to be bound to the contractor to the terms of the State's contract documents, and
to assume toward the contractor al the obligations and responsibilities which the contractor assumes,
by these documents, to the State and its contractua parties.

4.23.5. The contractor shall not grant to any subcontractor terms more favorable than those
extended to the contractor by the State.

4.23.6. The contractor shall not permit its subcontractors to subcontract work without the express
written approva of the Director or the Director's designate.

4.23.7. The contractor acknowledges and agrees that its obligation to establish, maintain and make
available records and the State's right to audit as delineated herein shall extend to actud costsincurred
by subcontractor in performing work required under the contract or any supplementa agreement
thereto. The contractor shdl require in each subcontract that the subcontractor establish, maintain and
make available to the State dll records as defined and ddlineated herein, relating to al work performed
under the subcontractor including work performed by a sub- subcontractor.

4.24. Control Wiring

4.24.1. The prime contractor which furnishes and ingtals mechanica equipment, including, but not
limited to, heating, ventilating and ar conditioning systems, ATC systems, boilers, remote monitoring
systems, and so forth, which systems require dectrical control wiring, shal include in itsbid the cost of
al such control wiring and itsingalation. The prime contractor shal employ a subcontractor approved
by the Divison of Building and Congruction for dl such control wiring. The subcontractor shal
provide aFind Certificate of Electrica Ingpection of the control wiring. Instaled or control wiring must
connect to a point of eectrica power supply as shown on the contract documents.

4.25. Standby Per sonnel

4.25.1. Each prime contractor which is obligated to employ standby personnd by trade agreement
to which it isaparty shal determine and include al such cogts thereof inits bid proposal. No
contractor shdl, at any time, make a clam to the State for costs rdating to sandby maintenance or
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standby supervision for eectric motor-driven or other equipment. The State will not, under any
condition, entertain or consider aclaim in this regard unless such claim is made as aresult of the State's
unreasonable refusal to accept beneficia occupancy of the completed project.
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5. ARTICLE 5-- CONTRACTOR FOR GENERAL CONSTRUCTION: SPECIAL
RESPONSIBILITIES

Wherever the term "genera construction contractor” is used herein, it isintended to mean either the
contractor for general congtruction whenever separate prime contracts are involved or the sole
contractor if there are no other prime contractors engaged on the project.

5.1. Unique Role of Responsibility - Staffing

511 Wherever separate contracts are awarded to separate prime contractors for the different
branches of the work or where there is a single prime contractor, the contractor for genera
congtruction (hereinafter referred to as the genera congtruction contractor) has the responsbility for
being the supervisor, manager, overseer, coordinator and expediter of al of the contractors and of the
total construction process and al of its parts, in accordance with the contract documents. In pursuance
of these duties, the generd congtruction contractor will have the right to request the denid or reduction
of progress payments to other contractors, should the general construction contractor have cause to be
dissatisfied with the performance of another contractor. The Director has the power to modify or
rglect the generad congtruction contractor's recommendation. The generd construction contractor shall
not claim any damages resulting from the Director's exercise or failure to exercise these discretionary
powers. In executing the duties assumed by these respongbilities, the generd congtruction contractor
shdl provide sufficient executive and supervisory staff in the field to accomplish efficient and
expeditious handling of these matters. There shall be a least one full-time project manager assgned by
the genera congtruction contractor, as well as the field staff referred to above, who shall attend each
progress meeting a the Ste. The generd congtruction contractor shdl include in its bid a sum sufficient
to perform these responghilities.

5.2. Control and Coordination of Construction

5.2.1. The Director relies upon the organization, management, skill, cooperation and efficiency of
the generd congtruction contractor to supervise, direct, control and manage the generd construction

work and the efforts of the other contractors, so as to deliver the completed project in conformance

with the contract documents and within the scheduled time.

5.2.2. The contractor for generd congruction shdl include in its bid an amount sufficient to cover
the cost of furnishing necessary adminigtrative and supervisory forces to coordinate its own work and
that of its subcontractors, and the work of the other prime contractors. All of the other prime
contractors shal be respongble to the contractor for generd congtruction for performance of thelr
contract work and for meeting those dates within the final project progress schedule, as approved by

al partiesto the various multiple contracts. It must be clearly understood that the Director will rely on
the fact that the contractor for generd congtruction hasincluded in its bid sufficient funds to perform this
function. The other prime contractors must consider and reflect within their bids the impact of this
requirement on their performance and their resulting responsibility to cooperate and coordinate their
work as directed and required by the contractor for general construction.

5.3. Layout and Dimensional Contral -- Surveying

53.1L The generd congtruction contractor shal be responsible for locating and laying out the
building and al of its parts on the Site, in srict accordance with the drawings, and shal accuratdy
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establish and maintain dimensiond control. The generd construction contractor shal employ and pay
for the services of a competent and licensed New Jersey engineer or land surveyor (who shal be
approved by DBC) to perform al layout work, and to test the level of excavations, footing base plates,
columns, walls and floor and roof lines, and furnish to the architect/engineer, as the work progresses,
certifications that each of such levelsis as required by the drawings. The plumb lines of walls, etc.,
shall be tested and certified by the surveyor as the work progresses.

5.3.2. The engineer/surveyor, in the course of layout work both on the site and within the building,
shdl establish dl points, lines, devations, grades and bench marks for proper control and execution of
the work. The engineer/surveyor shal establish a single permanent bench mark as directed, to which
al three coordinates of dimensionda control shal be referred. The engineer/surveyor shdl verify al
owner-furnished topographica and utility survey dataand dl points, lines, eevations, grades and bench
marks. Should any discrepancies be found between information given on drawings and the actua Site
or field conditions, the generd congtruction contractor shal notify the architect/engineer of such
discrepancy, and shdl not proceed with any work affected until receipt of written instructions from the
architect/enginesr.

5.4. Construction Access Routes

54.1. The generd congtruction contractor shdl be responsible for providing and maintaining
unobstructed traffic lanes on the designated construction access routes either shown on the contract
drawings or reasonably required so as to perform the work, and shdl provide and maintain al
reasonably required safety devices. The generd construction contractor shall provide any necessary
additiond materids, their grading and compaction, and shal remove snow and debris as necessary to
provide and maintain the general serviceable condition of the access roadbed, aswell as pedestrian
ways.

5.5. Project Sign

55.1. The generd congtruction contractor shal erect and maintain one Sgn at the project Ste, as
shown on the drawings and located as directed by the architect/engineer. Painting shall be done by a
professona sign painter, with two coats of exterior paint, colors, |etter face and layout as shown. No
other sign will be permitted &t the site. Upon completion of the project, and when directed by the
architect/engineer or the Director, the genera construction contractor shal remove the sgn. Should
there be a change in the listed State officias, the genera congtruction contractor shall make appropriate
changesto the sign at its expense.

5.6. Dust Control

5.6.1. The generd congtruction contractor, at its expense, shdl provide and maintain necessary
temporary dust- proof partitions around aress of work in any existing building or in new building areas
asdirected by the architect/engineer or the Director.

5.7. Repair of Finished Surfaces, Applied Finishes, Glass

5.7.1. The generd congtruction contractor accepts sole responsibility for repair of uncontrolled
didodging, cracking, delamination or peeling of finished surfaces such as concrete, pre-cast concrete,
cast and natura stone, unit masonry, millwork, plaster, glass and gpplied finishes such as paint, and
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gpecid coatings, within the contract scope and the limits of specified guarantee periods, regardless of
the cause.

5.7.2. The genera congtruction contractor shal be respongible for replacement of al broken glass
ingaled by it or by its subcontractors, after same has been ingtaled, no matter by whom or what
caused. The general congtruction contractor shal replace al broken, scratched or otherwise damaged
glass before the completion and acceptance of the work. The general construction contractor shall
wash dl glass on both sides a completion, or when directed, removing al paint spots, sans, plaster,
etc.

5.7.3. Nothing herein is intended to limit the right of the general construction contractor to seek
payment from the party responsible for damages.

5.8. Photographs

5.8.1. With each gpplication for payment until the exterior is completed, the generd congtruction
contractor shal submit monthly progress photographs of the building, in duplicate to the Director or the
Director's representative, giving two views of each building as selected by the architect/engineer, taken
from the same points each month. This requirement shall gpply to the creation of the new space only.

5.8.2. The photographs shdl be 8" by 10", mounted on mudin, and the negative shal bear the date
of the exposure, the DBC project number and title and the names of the contractor and the
architect/engineer.

5.9. Guarantee

5.9.1. Nether the fina certificate of payment, nor any provision in the contract documents, nor
partid or entire occupancy of the premises by the State shall congtitute an acceptance of work not
done in accordance with the contract documents, nor shal it relieve the contractor of liability with
respect to any expressed or implied warranties or responghility for faulty materias or workmanship.
The State will give notice of observed defects with reasonable promptness.

5.9.2. In addition to guarantees otherwise specified in other sections of the specifications, each
prime contractor and each individua subcontractor shal guarantee and warrant, in writing, the work to
be performed and dl materids to be furnished under this contract againgt defects in materials or
workmanship, and shdl pay for the value or repair of any damage to other work resulting therefrom for
aperiod of one year from the date of project acceptance. All guarantees, bonds, etc. required by the
specifications shdl be in writing in requisite legd form and delivered to the Director & the time of
submission of the invoice for final payment. All subcontractors guarantees, bonds, etc. shdl be
underwritten by the prime contractor, which shall obtain and deliver same to the Director before the
work shal be deemed finished and accepted.

5.9.3. The contractor shall, at its own expense and without cost to the State, within a reasonable
time after receipt of written notice thereof, make good any defects in materia or workmanship which
may develop during stipulated guarantee periods, as well as any damage to other work caused by such
defects or by ther repairs. Any other defects in materiads or workmanship not reasonably observable
or discovered during the guarantee period shal be repaired and/or replaced at the contractor's
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expense, and such shall be completed within a reasonable time after written notice is given to the
contractor.

5.94. It isanticipated that certain permanent equipment will have to be activated during
congtruction of the project to support congtruction operations. Thiswould particularly be the case with
respect to service eevators and those portions of the permanent hesting system which might be
required to provide temporary hest for interior finish operations. Regardless of when equipment is
activated for use during congtruction, al equipment warranties must extend for the time periods
required in these specifications, sarting as of the date of occupancy or find acceptance (whichever is
the earliest) of the project by the State. All contractors shall include in their base bids al costs
necessary to provide extended warranties as necessary for any equipment which may be activated
prior to find building acceptance by the State.

5.10. Inspection of Roadway Subgrades

5.10.1. The genera congruction contractor shdl notify the DBC representative at least 48 hours
prior to the anticipated completion of al roadway subgrade work. DBC may request an ingpection by
an appropriate agency to ensure that the subgrade meets the compaction sandards. All subgrade shdl
be proof-rolled for such ingpection. If compaction soilstests are required, these tests will be done by
s0ils testing laboratories through DBC, unless contrary provisons are made esewhere in the
gpecifications.  The contractor shal not proceed with base course until the results of the compaction
tests are determined and upgrade approved by DBC.

5.11. Security Services

5.11.1. The generd congtruction contractor shall provide security services throughout the period of
construction to adequately protect the work, stored materias and temporary structures located on the
premises, and to prevent unauthorized persons from entering the congtruction ste. The period of time
and the hours of the day or night required for such services shdl be established by the contractor for
generd congtruction and must be sufficient to insure al contractors adequate protection as described
herein. If the Director determines that adequate protection is not being provided and directs the
contractor for genera construction to increase the service, such protection shal be provided at no extra
cost to the State.

IB/GC 95



6. ARTICLE 6 -- TEMPORARY FACILITIES, UTILITIESAND SERVICES
6.1. Field Offices

6.1.1. Each contractor will provide on Site and maintain during the project construction a suitable
weather-tight insulated field office conveniently located for reception and continuous use, and shdl
maintain therein acomplete set of contract documents including plans, specifications, CPM network
diagrams, change orders, logs and other details and correspondence. Thefield office shdl contain
approved and safe heating fadilities and lighting, convenience outlets, a fire extinguisher, aminimum of
two operating windows of 15 square feet each, and an outside door with a handle, hasp and padlock.
The field office may be removed upon enclosure of the building at atime directed by the
architect/engineer; contents and operations will be transferred to the interior of the project building by
the generd congtruction contractor, and said offices shal be maintained by the generd congtruction
contractor until final acceptance of the project.

6.1.2. The generd congtruction contractor will provide on Ste suitable, separate, weather-tight,
insulated (floor, wals, ceilings) fied office facilities for the use of DBC personnd, dl to be conveniently
located for the functions designated. The contractor shal dso furnish in these facilities gpproved and
safe means of heating (available beyond regular working hours), fire extinguishers, operating windows
of 15 sguare feet each, 12,000 BTU air conditioning units, 3' x 5' plan tables, conference tables,
folding chairs and an outside door with a handle and a hasp for a State-furnished padlock. At atime
determined by the Director or the architect/engineer, the contractor shall remove fidd facilities upon
enclosure of the project building and shall relocate the contents and operations of the field office to the
interior of the project building until completion of the project.

6.1.3. The generd congtruction contractor shall be responsible for the maintenance of both offices
and the meeting room, including the cost of heating, eectric current, janitoria service and other
incidentals.

6.1.4. Each contractor shall provide its own telephones. Coin-operated pay phonesin the field
offices are acceptable. The State will be responsible only for the cost of calls made by its employees.

6.2. Temporary Storage, Staging and Shelter Structures

6.2.1. Each contractor will provide and maintain, for its own use and as each deems necessary,
suitable and safe temporary storage, tool shops, and employees sheds for proper protection, storage
work and shelter, respectively. Each contractor shal maintain these structures properly and remove
them at the completion of work. Locations shdl be directed by the genera construction contractor.
Roomsin the building may be used as shops and store rooms, with the approval of the general
construction contractor and DBC. The contractor making use of these areas shdl be respongble for
correcting defects and damage caused by such use and for keeping these areas clear and clean.

6.3. Temporary Construction Oper ationg/Ser vices Facilities

6.3.1. Each contractor shal be responsible for providing for its own requirements relive to
storage areas, employee vehicular parking, equipment marshaling areas, excavation borrow/spoils
designated areas, commercia canteen aress, etc. The generd congtruction contractor shal locate these
areas to suit project requirements, with the State's concurrence.
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6.4. Temporary Toilet Facilities

6.4.1. The generd congtruction contractor shdl provide and pay for suitable temporary toiletsa an
goproved location on the site and prior to the start of any field work. They shdl comply with State and
local laws and regulations. The generd congtruction contractor will be responsible for maintenance,
remova and relocation as described hereinafter.

6.4.2. Toilets shdl be serviced by afirm qudified and experienced in such functions.

6.4.3. Toilets shdl be of the portable chemicd type, mounted on skids, with screened enclosures
with doors, each having aurina and water closet.

6.4.4. One unit shdl be provided for each 30 employees. In addition, one unit, together with a
lavatory, shal be provided in DBC's office. The lavatory and toilet will be so arranged asto
accommodate the meeting room and the architect/engineer’s office, aswell as DBC's office.

6.4.5. Each unit shall be serviced at least twice aweek, including the removing of waste métter,
gerilizing, recharging tank, refilling tissue holders, and thoroughly cleaning and scrubbing of entire
interior, which shall be maintained in anest and clean condition.

6.4.6. Tollet fadlitiesin amultiple-story building shdl be located on no less than every other floor,
unless otherwise directed.

6.4.7. Toilet service shdl be relocated insde the building and connected to water and sawer as
soon as the progress of the work will alow.

6.4.8. When toilets are connected to water and sewer lines, precautions shal be taken to prevent
freezing.

6.4.9. The temporary toilet units shal be removed from the work Ste a the completion of the
work, or when so directed by the Director or the architect/engineer.

6.4.10. Workers are not to use the finished bathroom and toilet facilities in the project buildings.
Reasonable steps must be taken by the generd congtruction contractor to enforce thisrule.

6.5. Temporary Drives and Walks

6.5.1. The generd congtruction contractor shal be responsible for keeping al roadways, drives
and parking areas within or proximate to the Ste free and clear of debris, gravel, mud or any other dte
materias by ensuring that al reasonably necessary measures are taken to prevent such materidsfrom
being deposited on such surfaces. Thisincludes, as may be appropriate, the cleaning of vehicle wheds,
efc., prior to exit from the condruction site. Should such surface require cleaning, the genera
congtruction contractor will clean these surfaces without additiona cost to the State. The generd
construction contractor will be held accountable for any citations, fines or penalties imposed on the
State for faling to comply with locd rules and regulétions.

6.5.2. Should the generd construction contractor elect to commence congtruction of permanent
driveways, parking areas or walks (other than general grading of temporary shop areas), the contractor
shall not do so without the gpprova of the Director or the Director's representative. The contractor
shdl not do so without having prepared the subgrade, as may be elsewhere required by the
specifications, nor will the contractor be reieved from any responsbility for providing additiond
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materias or for reworking the subgrade prior to completion of the work, if so required to make the
improvements conform fully with the specifications.

6.5.3. The generd congtruction contractor shal obtain permission in writing from the State before
using any exigting driveways or parking aress not specifically designated for such use in the contract
documents for congtruction purposes. The contractor shall maintain such driveways and areas in good
condition during the construction period, and at completion of the project shal leave them in the same
condition as a the start of the work. Conditions before use should be carefully photographed or
documented by the contractor.

6.6. Temporary Water

6.6.1. The plumbing contractor (or in the event there is no plumbing contract to be executed for the
project, the genera congtruction contractor) shdl provide, protect and maintain an adequate valved
water supply to a convenient location for the use of dl contractors on the project during the period of
congtruction, either by means of the permanent water supply line, or by the ingtdlation of atemporary
water supply line. The water supply line shdl be made available within 15 calendar days after the
written request has been made to the plumbing contractor by any prime contractor requiring this
service. Copies of the request will be sent to the architect/engineer and the Director. If the source of
water supply isawel, provisons covering the supply water will include the ingtalation of necessary
power-driven pumping facilities by the plumbing contractor. Thewel shdl aso be protected against
contamination. The water supply shall be tested periodicaly by the plumbing contractor, and if
necessary, shal be chlorinated and filtered. All costsin providing water, other than the cost of the
water itsdf, will be borne by the plumbing contractor (or the generd congtruction contractor if thereis
no plumbing contractor). Electrical services and hookups will be provided by the eectrica contractor,
which will pay dl costsfor thisdectrica work. Should pumps be ingtdled in connection with this water
supply, eectrical connections will be provided and paid for by the eectrical contractor.

6.6.2. Temporary water will be provided by the State using agency at no charge to the contractor,
provided and to the extent it may be exigting and available a the Ste immediatdly prior to and during
condruction. It isthe obligation of any prime contractor requiring temporary facilities to investigate and
meake specific arrangements with the using agency for such facilities and to include in its proposa the
cost of any additiona facilities the contractor may require for proper conduct of its work.

6.6.3. The plumbing contractor shdl ingal its temporary and/or permanent water lines to the boiler
room and heating equipment in sufficient time to be available for supplying water for testing and
operation of the heating system, when such are needed to supply heet for the project.

6.6.4. The plumbing contractor is respongble to protect dl water lines from damage or freezing, be
they permanent or temporary. Should water connections be made to an exigting line, the plumbing
contractor shdl provide a pogitive shut-off valve at its own cost and expense.

6.6.5. If the plumbing contractor failsto carry out its respongbility in supplying water as set forth
herein, the plumbing contractor shdl be held responsble for such fallure, and the Director shdl have the
right to take such action as is deemed proper for the protection and conduct of the work and may
deduct the cogt involved in so doing from any sums due the plumbing contractor.

6.7. Temporary Light and Power
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6.7.1. The dectricd contractor shdl extend dectricd service to the building or buildings at
locations approved by the Director; temporary dectrica service shdl be independent of the existing
permanent service. Initial temporary service shdl be three phase or single phase, depending upon
closest avallahility to the project. Temporary light and power ingtdlations, wiring, and miscellaneous
eectricd hardware must meet the dectric code. This service shdl be ingtdled within 15 cdendar days
after written request has been made to the dectrical contractor by any prime contractor regarding such
service (with copies to the architect/engineer and the Director). When the contract calls for three -
phase permanent service, the eectrical contractor shal ingal same within a reasonable time to permit
use by any other prime contractors. Electrica characterigtics shal be provided to meet dl temporary
light and power reasonably required as herein and heresfter pecified, or as included under
supplementary generd conditions. The dectricd contractor shdl provide the necessary distributing
facilities and ameter, and shdl pay the cost of running temporary services from the nearest utility
company power pole. All costs shdl be included in the eectrica contractor's bid.

6.7.2. The dectricd contractor shal extend the service into the building and shal provide
receptacles and lighting as described hereinafter, and one five horsepower 208, 220 or 230 volts
power outlet for each building, and one separate power outlet for each contractor for the proper
conduct of itswork. Power outlets shal be fed independently of the temporary lighting sysem. The
extendgon of service shdl include the necessary wiring of sufficient capacity to the location of the well

for the operation of the well pump in the event awater well is the source of water supply for the
project. Where service of atype other than herein mentioned is required, the contractor requiring same
dhdl ingtdl and pay al codts of such specid service. The Sze and incoming service and main
distribution switch and panel shal be szed as any service by NEC requirements.

6.7.3. The dectricd contractor shdl provide double sockets a a maximum of 30 feet on centersin
large areas. One socket shdl contain a 150 watt lamp, and the other socket shall be a grounding type
to accept areceptacle plug for smal single-phase loads to be used for short periods of time. The
electrica contractor shal provide double sockets of the type described above in dl individua rooms,
one double socket for each 500 square feet, or fraction thereof, of room area (for example: aroom 30
by 30 is equa to 900 square feet and would require two double sockets).

6.7.4. The eectricd contractor shal provide dl dectrica service for the operation of eevator
equipment during congtruction, as well asfor permanent ingtalation.

6.7.5. The generd congruction contractor shall pay for the cost of al eectric energy used on
digribution linesingaled by the eectrical contractor until the project is accepted by DBC. The
electrical contractor shdl provide and pay for al maintenance, servicing, operation and supervison of
the service and digtribution facilities. The dectrical contractor shal aso connect, maintain and service
any dectrica equipment ingtdled by the HV AC contractor which may be necessary for maintaining
heet whenever heat is required in the building, whether from the temporary or permanent system.

6.7.6. Any contractor which fallsto carry out its responghility in the supplying of uninterrupted light
and power or other utility as set forth herein shal be held responsible for such failure, and the Director
shall have the right to take such action asis deemed proper for the protection and conduct of the work,
and shdl deduct the cogtsinvolved from the amount due the contractor at fault.
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6.7.7. There shdl be no additiona cost to the State or other prime contractors because of standby
requirements due to conflict in the norma working hours of the various trades. The electrica
contractor shal provide temporary light and power to al trades during norma working hours of such
trades. Where overtime work by any contractor necessitates standby electricians or other trades,
such contractor shdl be responsible for making appropriate arrangements, financial and otherwise, for
such service a no cost to the State.

6.7.8. The dectrica contractor shdl observe the requirements of the Federad Occupationd Safety
and Hedlth Act of 1970 with regard to temporary light and power.

6.8. Temporary Electric Servicefor Special Equipment

6.8.1. The electrica contractor shall provide, at locations acceptable to the prime contractors
involved, two outlets -- 208, 220, or 230 volts, 60 cycle - three phase (3ngle phaseif three phaseis
not available), 7.5 horsgpower maximum capacity -- for each of the prime contractors using eectric
welding equipment, terrazzo grinders, pipe threading equipment and/or floor sanders. Should any
contractor desire additional outlets or service of this type beyond the specified two outlets, or service
of agreater capacity or of different characteristics or for any other power equipment, that contractor
shdl arrange with the dectrica contractor for the ingtdlation and shdl pay al cogtsinvolved.

6.8.2.  Any conflict aisgng among any of the prime contractors with regard to financia obligations
for standby personnd or standby supervisory employees, should they be required by trade agreement,
shdl be resolved between the parties involved by alocating such costsin direct proportion to the
number of standby units caused to be on the site by each of the respective contractors.

6.9. Temporary Heat

6.9.1. Prior to the building being enclosed by walls and roof, if the outsde temperatures shdl fall
below 40 degrees F. at any time during the day or night, and hest is required for work in progress or
for its protection, the respective contractors responsible for such phase of work shall furnish, at their
expense, acceptable means to provide sufficient temporary heat to maintain atemperature of not less
than 45 degrees F. for that portion of the work for which they are directly responsible.

6.9.2. Heating of field offices, storage spaces, concrete and masonry materids and working area,
asrequired, shdl be provided by the responsible contractors. Field offices shal be heated to a
minimum of 68 degrees F. and shal be air conditioned in the summer.

6.9.3. As s00n as the Director determines that the building, or amajor unit thereof, is "generaly
enclosed” by walls and roof, the responghbility of supplying working area heat shal rest with the generd
congtruction contractor. When the outside temperature fals below 40 degrees F. a any time during
the day or night, the general congtruction contractor shdl furnish sufficient heat by the use and
maintenance of LP gas heaters or other acceptable means to maintain atemperature of not less than 45
degrees F. within the enclosed area of the building at dl times, and shal remove such heaters when no
longer required. The generd construction contractor will be held responsible for providing temporary
heet for dl damages resulting from freeze-ups, for a period which will extend 60 caendar days beyond
the date the Director determines that the building is temporarily enclosed (without the use of temporary
enclosures or materials, except in circumstances having the prior written gpprova of the Director). The
generd congruction contractor shal remove soot, smudges, and other deposits from walls, ceilings,
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and al exposed surfaces which are the result of the use of heating equipment, including the permanent
hesting system, during the period of its use for supplying heat. The contractors shal not do any finish
work until the areas are properly cleaned. The genera construction contractor shal provide or
arange, a its own expense, supervison of the heating equipment at al times prior to the sart of the
HVAC contractor's obligation to provide heet, usng the permanent heating sysslem. This obligation
shal commence 60 calendar days after the acknowledged permanent enclosure of the building or
buildings, as confirmed by the Director. The generd congtruction contractor shdl furnish and pay for dl
fud for heet required during the entire congtruction period.

6.9.4. The generd congtruction contractor shal not assume that the permanent heating system or
any part thereof will be available for furnishing of temporary heet during the period for which temporary
heet isthe responsibility of the generd congtruction contractor. The generd construction contractor's
base bid price shdl therefore include the cost of al equipment necessary for providing temporary heet
as required under these specifications.

6.9.5. All hesting equipment shal be NFPA-approved and connected to approved flues to the
amosphere. Gas cylinders within the building shdl not exceed 100 pounds capacity, shdl have

I nterstate Commerce Commission gpprova, and shal be fitted with a permanent cap to protect the
vavewhen not in use. Heaters shdl be gpproved by a recognized testing laboratory and must be
equipped with a pogtive shut-off safety valve. Cylinders and hegters shal stand at least Six feet apart,
and shdl be connected with two braid neoprene hoses that will withstand 250 ps test pressure.

6.9.6. Storage of cylinders within the building will not be permitted a any time. Fre extinguishers
shall be provided by the generad construction contractor on each floor where heaters are used, and the
areas must be adequatdly ventilated.

6.9.7. Contractors responsible for providing temporary heat shdl train at least two dependable
persons to oversee temporary heat operations.

6.9.8. For the purposes of establishing the beginning of the generd construction contractor's
obligation to provide temporary heet, abuilding or mgor unit thereof shall be consdered generaly
enclosed when (@) the exterior walls have been erected, (b) atemporary roof or permanent roof is
ingaled and in watertight condition, and (c) temporary or permanent doors are hung and window
openings are closed with either permanent or temporary weather-tight enclosures (cardboard or woven
materias are not to be used; however, any impervious trangparent materia reasonably intended for
such purpose is acceptable). A mgor unit of buildings as referred to herein shall be: (@) an entire
separate structure, or (b) afully enclosed wing which shal have afloor areaequa to aleast 50 percent
of the tota floor area of the project.

6.9.9. On the 60th calendar day after the building, buildings or mgor unit thereof is (are)
permanently enclosed and the Director has determined that hest is required for the proper execution of
the congtruction work, the HVAC contractor shdl provide the heat. A building or mgor unit thereof
shdl be consdered "permanently enclosed” when (a) the exterior and enclosure work including walls,
windows, glazing, louvers, and doors have been permanently ingtaled, (b) a permanent building roof
has been completed and satisfactorily tested, () the permanent building roof drain system has been
completed and made operationa, and (d) dl building openings have been closed such that the building
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iswesether tight. Regardless of whether the bailer room is within the confines of the mgor unit or nat, it
must be enclosed and its floor ingtdled at least 60 calendar days prior to the time when the HVAC
contractor becomes responsible to supply hest.

6.9.10. When the building or mgjor unit thereof, including the boiler room areg, is generdly
enclosed as herein defined, and gppropriate notice has been given, it shall be the obligation of the
Director or the Director's authorized representative to so acknowledge at ajob conference at the site.
The minutes of said meeting shdl contain any such acknowledgment. If the architect/engineer and
Director's representative at the site concur that the building or mgor unit is properly generaly enclosed,
then as of the date of the job conference a which notice was given, the supply of heat (including cost of
fud) and the payment of any repair costs for damage created by freeze-ups shal become the
responsibility and obligation of the genera construction contractor. Confirmation of the time that such
responsibility and obligation becomes effective shdl be incorporated in the minutes of the job
conferences, as prepared by the architect/engineer. The contractors so notified shdl give due atention
to their obligations in connection with the transfer of said responghility and obligation to the generd
construction contractor.

6.9.11. When the building or amgor unit thereof, including the boiler room area, is permanently
enclosed as herein defined, and gppropriate notice has been given, it shal be the obligation of the
Director or the Director's authorized representative to so acknowledge at ajob conference at the site.
The minutes of said meeting shdl contain any such acknowledgment. If the architect/engineer and
Director's representative at the site concur that the building or mgor unit is properly permanently
enclosed, then on the 60th cendar day from the date of the job conference at which notice was given,
the supply of heet (not including cost of fudl) and the payment of any repair costs for damage crested
by freeze- ups shdl become the responsibility and obligation of the HVAC contractor. Confirmation of
the time that such responsibility becomes effective shal be incorporated in the minutes of the job
conference, as prepared by the architect/engineer. The contractors so notified shdl give due attention
to their obligations in connection with the trandfer of said responsbility and obligation to the generd
construction contractor.

6.9.12. The generd congtruction contractor shall continue to provide acceptable means of heat
until the obligation of the HVAC contractor to supply heat becomes effective, as herein stated. At the
time the HVAC contractor becomes responsible for providing heet, if the permanent heating system is
not acceptable to the Director or the Director's representative, and therefore may not be used for
providing temporary heet, the generd construction contractor shall continue to provide temporary hegat
as may be ordered by the Director. The costs involved, however, shal be paid by the HVAC
contractor. Thefuel cogts shal be paid by the generd construction contractor regardless of which
entity provides and maintains the heat or equipment.

6.9.13. The State reserves the right to permit the substitution of limited temporary enclosuresin lieu
of permanent congtruction for the attainment of a permanently tight building if such action is deemed by
the State to be in the best interest of the project. This action will not be such asto create afuture
jeopardy to the environmentd integrity of the building as construction proceeds.

6.9.14. On the 60th caendar day after notice has been given (and confirmed by the job mesting
minutes) that the building, or amaor unit thereof, is permanently enclosed, the HVAC contractor shall

IB/GC 95



operate the permanent heating system, if the system has been completed to the extent necessary to
dlow such use. The HVAC Contractor shal provide such heat to a minimum temperature of 45
degrees F., or to such higher temperature, not to exceed 75 degrees F., as may be directed by the
Director for the proper conduct and protection of thework. The HVAC contractor shall do so until
such time asitswork is completed and accepted and the contractor isrelieved of this requirement in
writing by the Director. Should the HVAC contractor fail to meet this obligation, the Director has the
discretion to take any action deemed necessary to have the heating system operated, or will authorize
the genera construction contractor to continue use of temporary units as described in 6.9.9 above. All
costsinvolved shdl be deducted from any moneys due the HVAC contractor. The HVAC contractor
shall pay for and be responsible for the maintenance, operation and supervison of the heating system,
not including the cost of fud, throughout the period that the heet is needed and until the Director'sfind
acceptance of the work required by the HVAC contract, regardless of the contract completion date.

6.9.15. When the permanent hesting system provided by the HVAC contractor is the source of the
hest, the genera congtruction contractor shall be responsible for paying for al water, ectricity, and
fuel required for the operation of the permanent heating system until the State assumes beneficid
occupancy/use of the project, except for the cost of fue during the test period, as previoudy provided.
The HVAC contractor shall install adequate controls and shall arrange, at its own cogt, with the
plumbing and electrical contractors for making such temporary connection as required for the operation
of the heating system. Should the heating system provided by the HVAC contractor be designed for
thetie-in to exigting steam lines for resource of heet, the State will provide steam for temporary heat
through the project permanent heating system, at no cost to any contractor, after tie-in is completed by
the HVAC contractor.

6.9.16. Should eectricians be required to supervise and maintain dectrical equipment required for
the provison of heet, the payment for the services of the supervisors and/or maintenance personnel

shdl be the responsbility of the dectrica contractor. Should the proper type of dectric service not be
available to supply dectrica energy for the operation of the heating system in supplying temporary hest,
it shal be the responshility of the eectrica contractor to provide a motor-driven generator unit of
sufficient capacity, voltage, and phasing to provide uninterrupted service for the operation of the heating
sysem. The generd congtruction contractor shal pay the cost of dl fuel consumed in the operation of
the generating unit for supplying temporary heet. The eectrical contractor shall provide uninterrupted
electrical service to the heating, water and pumping equipment.

6.9.17. Valves, traps and other parts of the heating system (except air filters) which are
permanently ingtalled by the HV AC contractor and used for supplying heat during the construction
period need not be replaced, provided that the system was in acceptable condition prior to its use and
was properly maintained. The system shdl be properly cleaned and adjusted to operate after the
permanent system isin use. Seven calendar days prior to acceptance by the State of the hegting
system as substantialy complete, the HVAC contractor shdl replace disposable filters with clean filters
of the type specified, or turn over spare sets of filters to the using agency, as directed by the Director.

6.9.18. If plastering, parging or finishing of any surfaceis necessary to enablethe HVAC
contractor to ingd|l the heating system in amanner to permit its use for supplying heat during the
congtruction period, the finishing, plastering and parging of such surfaces shall be done by the generd
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congtruction contractor sufficiently in advance of the HVAC contractor's work so as not to delay the
inddlation of the permanent system. In the event this plastering, parging or other finishing work is not
completed in ample time to make possble the ingdlation of permanent piping and hegting unitsin a
particular area, the HVAC contractor shdl ingtal temporary piping and heeting units. The cost of such
temporary indalation and its remova shall be paid by the general construction contractor.

6.9.19. If additional hest is required beyond that specified herein, the contractor requiring such
additional heat shdl arrange and pay the additiona cogts thereof, at no expense to the State.

6.10. Temporary Enclosures

6.10.1. Whenever necessary in order to maintain proper temperatures for the prosecution or
protection of the work, the general construction contractor shal furnish and maintain temporary
enclosures for al openingsin exterior wals that are not enclosed with finished materias. Temporary
wood doors shal be provided at door openings.

IB/GC 95



1. ARTICLE 7 -- SUBCONTRACTORS
7.1. Contractor - Subcontractor Relationship

7.1.1. Within 30 calendar days after award of the contract, each contractor shal provide written
natification to the Director, through the architect/engineer, of the names of subcontractors, other than
those required to be listed in the bid, proposed to perform the principa parts of the work and of such
others as the Director may direct. Contractors shal not employ any subcontractor without prior written
approvd of the Director, or any subcontractor that the Director may reject within areasonable time.
The origina and six copies of the gppropriate DBC form shdl be forwarded to the architect/engineer
for gpprova. Thelist of proposed contractors may be considered approved by the Director if no reply
isforwarded to the contractor within 15 caendar days following receipt of the list by the Director.

7.1.2. If the Director has reasonable objection to any such proposed subcontractor, the contractor
shdl subgtitute another subcontractor to which the Director has no reasonable objection. Under no
circumstances shdl the State be obligated for additiona cost due to such subgtitution.

7.1.3. The contractor shal make no subgtitution for any subcontractor, person or firm previoudy
selected and gpproved, without written notification to the Director and receipt of the Director's written
gpprova for such subgtitution.

7.1.4. Each contractor acknowledgesits full respongbility to the State for the acts and omissions of
its subcontractors, and of persons and firms either directly or indirectly employed by them, equaly to
the extent that the contractor is responsble for the acts and omissions of persons and firmsdirectly or
indirectly employed by it. Each contractor acknowledges that it remains fully responsible for the
proper performance of its contract irrespective of whether work is performed by the contractor's own
forces or by subcontractors engaged by the contractor.

7.1.5. Nothing contained in the contract documents shall create any contractual relaionship
between any subcontractor and the State.

7.1.6. By an appropriate agreement, written where legaly required for validity, the contractor shal
require each subcontractor, to the extent of the work performed by the subcontractor, to be bound to
the contractor by the terms of the contract documents, and to assume toward the contractor al the
obligations and responsihilities which the contractor, by these documents, assumes toward the State,
the architect/engineer and the other separate prime contractors. \Where appropriate, the contractor
shdl require each subcontractor to enter into Smilar agreements with its sub- subcontractors.

7.1.7. The contractor and al subcontractors agree that, in the employment of both skilled and
unskilled labor, preference shall be given to residents of the State of New Jersey, if such labor forceis
available.

7.1.8. Approva by the Director or architect/engineer of a subcontractor or materia supplier shall
not relieve the contractor, the subcontractor or the materid supplier of the reponshbility of complying
with al provisons of the contract documents. The gpprova of a subcontractor does not imply
goprova of any materia, equipment or supplies.

IB/GC 95



8. ARTICLE 8-- RELATIONSHIP BETWEEN OWNER AND PRIME
CONTRACTORS

8.1 Owner'sRight to Perform Work

8.1.1. The State may, and reserves the right to, enter upon the premises at any and dl times during
the progress of the work, or cause othersto do o, for the purpose of ingtalling any apparatus or
carrying on any congtruction not included in these specifications or for any other reasonable purpose.

8.1.2. Each contractor shdl examine dl work or materids ingaled by other contractors, the
ingalation of which may affect the work in its contract, and should the same be imperfect, incorrect or
insecure, the contractor shdl notify the Director immediately in order that the same be rectified.

8.2. Mutual Responsibility

8.2.1. Each contractor shall afford the Director and other separate contractors reasonable
opportunity for the introduction and storage of their materias and equipment and the execution of their
work. Each contractor shal coordinate its work with adjacent work and with other trades, so that no
portion of the work is delayed or not properly undertaken due to such lack or failure of cooperation.

8.2.2. Each contractor shdl lay out and ingtdl itswork at such time or times and in such manner as
to facilitate the generd progress of the project.

8.2.3. If, based on awritten report by the genera construction contractor regarding another prime
contractor or awritten report of a prime contractor regarding the general construction contractor or
upon notification from the CPM consultant, the Director is of the opinion that a contractor on the
project isfailing to coordinate its work with the work of another contractor or others or is delaying the
project, the Director may issue such directions to the delinquent contractor(s) as the Stuation may
require, including an order to accelerate as provided in section 8.5 herein. The State, however, shall
not be lidble for any damages suffered by any contractor by reason of another contractor's defaullt,
delinquency or timing of performances; it being understood that the State does not assume
respongbility for the acts or omission of any contractors.

8.24. Before the completion of the work contemplated herein, should it be deemed necessary by
the State to do any work whatsoever in or about the building or structure, other than as provided for in
the contract documents, the contractor shall fully cooperate with such other individud or firmas the
State may employ to do such work, so that such additional work may be performed without
unreasonable interference. The contractor shdl afford said other individud or firm al reasonable
facilities for doing such work. Other than for an extension of time, the contractor shall make no clam to
the State as a result of such work asis contemplated herein.

8.2.5. The Director shal a dl times have access to the work whether it isin preparation or in
progress, and the contractor shal provide proper facilities for such access and for ingpection. The
Director reserves the option to employ the services of a professona consultant to evaluate any phase
of the work deemed to be in the best interest of the State, but no evauation performed shdl in any way
relieve the contractor of its respongbilities under the contract. The contractor shal cooperate with the
consultants and provide access to the work and facilities for inspection. Should any portion of the
work or materias be found deficient or defective, the contractor will pay the gpplicable fees of such
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consultant and be respongible for replacing the deficient or defective work as required by the
provisons sated el sewhere herein.

8.2.6. Any costs caused by defective or ill-timed work shal be borne by the responsible party.

8.2.7. If the contractor should destroy, damage or disturb the work of any other contractor in or
about the building or premises, the contractor shal immediately either replace the destroyed work and
make good the damaged and disturbed work to the satisfaction of the architect/engineer and the
Director, or shal reimburse the contractor whose work has been destroyed, damaged or disturbed for
the expense of replacing such work.

8.2.8. Should a contractor sustain any damage through any act or omission of any other contractor
having a contract with the State, or through any act or omission of a subcontractor of any such
contractor, or through any act or omission of the architect/engineer, the contractor shal have no clams
againg the State for such damage, but shal have aright of action to recover such damages from the
causing party or parties, in accordance with section 8.4.2, which isincluded in the State's contract with
al other such contractors and the architect/engineer.

8.3. Substantial Completion

8.3.1. At the request of the State, the architect/engineer, the contractor and the using agency
representative shal make ajoint ingpection of the work, and if al determine that the work is
subgtantialy completed, the State shall give Notice of Substantid Completion for Beneficid Use. Such
certification shdl in no way relieve the contractor of any contractud obligation or in any way relieve the
contractor from responsibility to promptly complete punch list work.

8.3.2. Standard guarantee period for equipment, workmanship and materias shal commence on
the date of acknowledgment of substantial completion of the project or portions thereof so certified, or
from the time of completion and acceptance of equipment, work or materiasin question, whichever is
later, unless specified to the contrary as a condition of partia acceptance.

8.3.3. Use and possession prior to completion: The State shdl have the right to take possession of
or use any completed or partially completed part of the work. Prior to such possession or use, the
Director shdl furnish the contractor with an itemized list of work remaining to be performed or
corrected on such portions of the project as are to be possessed or used by the State, provided that
falureto list any item of work shdl not be deemed an acceptance of any work under the contract.
While the State has such possession or use, the contractor, notwithstanding the provisions of section
4.5 of this contract entitled "Permits - Laws - Regulations” shdl be relieved of the responghility for the
loss or damage to the work resulting from State possession or use. If such prior possession or use by
the State delays the progress of the work or causes additional expense to the contractor, an equitable
adjusment in the contract time of completion will be made and the contract shal be modified in writing
accordingly.

8.4. Contractor's Claimsfor Damages

8.4.1. Any clams made by a contractor againgt the State for damages or extra costs are governed
by and subject to the New Jersey Contractua Liability Act, N.JS.A. 59:13-1 et s2q., aswdll asdl the
provisonsin this contract.
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8.4.2.  Any contractor or architect/engineer having, or which shdl heresfter have, a contract with
the State, which by its own acts, errors or omissions, damages or unnecessarily delays the work of the
owner or other contractors by not properly cooperating with them or by not affording them reasonably
sufficient opportunity or facility to perform work as may be specified, by reason of which act, error or
omission of the said contractor, the architect/engineer or any other contractor shal sustain damages,
including delay damages, during the progress of the work hereunder, then and in the event, the culpable
party agreesto pay al costs and expenses incurred by the damaged contractor(s) or architect/engineer
due to any such delays and/or damages whether by settlement, compromise or arbitration and the
injured contractor or architect/engineer shall have aright to redress enforcement in court directly
againg the culpable party. In addition, the culpable party agreesto defend, indemnify and save
harmless the State from al such clams and damages. Nothing contained in this paragreph shall be
construed to relieve the culpable contractor or architect/engineer from any ligbility or damage sustained
on account of such acts, errors or omissions.

8.4.3. The State shall not be ligble to any contractor for any damages or extra cogts caused by any
acts or omissions as specified in the above paragraph, and the contractor's exclusve remedy shdl be

againg the cupable party.
8.5. Director's Right to Accelerate

8.5.1. The Director may order and direct the contractor responsible for delay as described in
section 8.2.3 of this document or as may be gpparent as aresult of observation of the work, to
accelerate that contractor's work at any particular place or places by increasing its forces, working
overtime and/or on Saturdays, Sundays, and holidays as may be required to enable othersto carry on
with their own work in accordance with the project progress schedule. The cost of such acceleration
efforts shdl be borne entirdly by the responsible contractor and shadl not be billed to the State.

8.6. Time of Completion - Delay - Liquidated Damages

8.6.1. In the event of the failure of the contractor to complete the said work within the time Sated
in its proposd, the contractor shdl be ligble to the State in the sum of $250.00 per day, or the sum
equd to 1/20 of one percent (0.05%) per day of the total consideration provided for under this
contract, or that sum mentioned in the contract, whichever is greater, for each and every caendar day
that the said work remainsincomplete. This sum shall be treated as liquidated damages (and not a
pendty) for the loss to the State of the use of premisesin a completed state of congtruction, dteration
or repair, and for added adminigtrative and ingpection costs to the State on account of the delay;
provided, however, that the said liquidated damages shal be in addition to other consequentia losses
or damages that the State may incur by reason of such delay, such as, but not limited to, added costs of
the project and the cost of furnishing temporary services, if any. Any such sumsfor which the
contractor is liable may be deducted by the State from any moneys due or to become due to the
contractor.

8.6.2. It is hereby understood and mutually agreed by and between the contractor and the State
that the date of the initiation, the dates of required intermediate milestones, and the time for completion,
as specified in the contract of the work to be done hereunder are essentia conditions of this contract.
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8.6.3. The contractor agrees that said work shal be prosecuted regularly, diligently, and
uninterruptedly at such rate of progress as will ensure full completion thereof within the time specified.
It is expresdy understood and agreed, by and between the contractor and the State, that the time for
the completion of the work herein is a reasonable time, taking into consideration the average climatic
range and usud indudtrid conditions prevailing in thislocdity. If the said contractor shal neglect, fail or
refuse to complete the work within the time herein pecified, or any proper extension thereof granted
by the Director, then the contractor does hereby agree, as a part consderation for the awarding of its
contract, to pay the State the amount specified in section 8.6.1 above, not as a pendlty but as
liquidated damages for such breach of contract as hereinafter set forth, for each and every caendar day
that the contractor may be held in default after the stipulated date in the contract for completing the
work.

8.6.4. The said amount is fixed and agreed upon by and between the contractor and the State
because of the impracticability and extreme difficulty of fixing and ascertaining the actud damagesthe
State would in such event sustain, and said amount is agreed to be the amount of damages which the
State would sustain, and said amounts shdl be retained by the State as necessary to cover projected
untimely completion of the contract work due to contractor-caused delays.

8.6.5. It isfurther agreed that timeis of the essence of each and every portion of this contract and
of the specifications wherein a definite and certain length of timeis fixed for the performance of any act
whatsoever; and where under the contract an additiond timeis dlowed for the completion of any
work, the new time limit fixed by such extension should be of the essence of this contract.

8.6.6. If job progress has been adversdly affected by nonattendance of any contractor a a
scheduled job meeting of which it has been duly notified, such adverse effect shdl be consdered asjob
dday, and the contractor shal be subject to payment of damages to the State in an amount not to
exceed $100.00 for each occurrence.

8.6.7. The contractor shdl not be charged with liquidated damages, or any excess cost when the
State determines that the contractor is without fault and the contractor's reasons for the time extension
are acceptable to the State; provided further, that the contractor shall not be charged with liquidated
damages or any excess cost when the delay in the completion of the work is due:

a. To any preference, priority or adlocation order duly issued by the government;

b. To unforeseen cause(s) beyond the control and without the fault or negligence of the
contractor including, but not restricted to, acts of God or of the public enemy, acts of
the State, acts of another contractor in the performance of a contract with the State
which acts are contrary to the terms of such contract, fires, flood, epidemics,
quarantine redtrictions, strikes, freight embargoes and severe wesether; and

C. To any delays of subcontractors or suppliers occasioned by any of the causes specified
in the immediately preceding subsections a. and b.

8.6.8. The contractor shdl, within five cdendar days from the beginning of such dday, unlessthe
Director shdl grant afurther period of time prior to the date of final settlement of the contract, notify the
State in writing of the causes of the dday. The Director shdl first ascertain the facts and the extent of
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the delay and shdl notify the contractor within a reasonable time that good cause has been shown to
warrant the granting of such extension.

8.7. No Damage for Delay

8.7.1. The State shdl have the right to defer the beginning or to suspend the whole or any part of
the work herein contracted to be done whenever, in the opinion of the Director, it may be necessary or
expedient for the State to do so. If the contractor is delayed in the completion of the work by act,
neglect or default of the State, of the architect/engineer or of any of the contractors employed by the
State upon the work; by changes ordered in the work; by strikes, lockouts, fire, unusud delay by
common carriers, unavoidable casudties or any cause beyond the contractor's control; or by any cause
which the Director shal decide to judtify the delay; then for dl such delays and suspensions, the
contractor shal be dlowed one cdendar day addition to the time herein sated for each and every
caendar day of such delay so caused in the completion of the work as specified in section 8.6 above,
the same to be determined by the Director, and a Smilar dlowance of extratime will be made for such
other delays as the Director may find to have been caused by the State. No such extension shall be
made for any one or more of such ddays unless, within ten cdendar days after the beginning of such
delay, awritten request for additiond time shdl be filed with the Director. Apart from extension of
time, no payment or alowance of any kind shal be made to the contractor as compensation for
damages on account of hindrance or delay from any cause in the progress of the work, whether such
delay be avoidable or unavoidable.

8.7.2. The contractor shal not be entitled to any damages or extra compensation from the State on
account of any work performed by the State or any other contractor or the architect/engineer or any
other party, or by reason of any delays whatsoever, whether caused by the State or any other party
including, but not limited to, the ddays mentioned in this contract.

8.8. Indemnification

8.8.1. The contractor shdl assume dl risk of and respongbility for, and agrees to indemnify, defend
and save harmless the State of New Jersey and its employees from and againgt, any and dl claims,
demands, suits, actions, recoveries, judgment and costs of expensesin connection therewith on account
of theloss of life, property, injury or damage to the person, body or property of any person or persons
whatsoever, resulting from the performance of the project or through the negligence of the contractor,
or through any improper or defective machinery, implements or appliances used by the contractor in
the project, or through any act or omission on the part of the contractor or its agents, employees or
servants, which shal arise from or result directly or indirectly from the work and/or materids supplied
under this contract. Thisindemnification obligation is not limited by, but isin addition to, the insurance
obligations contained in this agreemen.

8.8.2. Inany and dl clams againg the State or the architect/engineer or any of their agents or
employees by any employees of the contractor or subcontractor or anyone directly or indirectly
employed by any of them, or anyone for whose acts any of them may be lidble, the indemnification
obligation under this section 8.8 shdl not be limited in any way as to the amount or type of damages
compensation or benefits payable by or for the contractor or any subcontractor under worker's or
workmen's compensation acts, disability benefit acts, or other employee benefit acts.
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8.9. Contract Time- Noticeto Proceed

8.9.1. Contract time shal commence on the date of the contractor’s receipt of awritten Notice to
Proceed issued by the Director. The Notice to Proceed will be issued by the State after the Director’s
recei pt and acceptance of properly executed contract documents, including performance and payment
bonds. Unless otherwise ordered by the Director in writing, the contractor shal initiate its contract
work at the site no later than 30 calendar days after its receipt of the Notice to Proceed.

8.9.2. Provided the contract is not terminated pursuant to section 3.2 of the Ingtructions to Bidders
if, in the opinion of the Director, the contractor's delay in furnishing financia responghility and
performance or payment bonds causes adday in the issuance of the Notice to Proceed, thetimeto
complete the work as specified in the contract may be reduced to reflect such delay.

8.9.3. The contractor shal perform no work under this contract until the required evidence of
financd responsbility and bonds has been furnished. Thereafter, work a other than the contract Ste
may be undertaken. The contractor shdl perform no work at the contract Site except pursuant to a
Notice to Proceed given by the Director.

8.94. A Noticeto Proceed may beissued by the State a its convenience. Any right of the
contractor to any adjustment because of adday inissuing a Notice to Proceed shall be determined in
accordance with section 2.1 entitled "Director's Right to Stop Work."
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9. ARTICLE 9-- CONSTRUCTION PROGRESS
9.1. CPM Conaultant

9.1.1. The State may have contracted for the services of a Critica Path Method (CPM) scheduling
consultant for project planning, scheduling and control. 1f such has been arranged, then section 9.3
shall be gpplicable. In the event thet a CPM consultant has not been retained by the State, then section
9.2 shdl pertain. In the absence of a statement in the bid documents that a CPM consultant has been
retained, the contractor shal assume that there will be no CPM consultant associated with the project.

9.2. Construction Progress Schedule (No CPM)

9.2.1. This program shal be completed within the specified number of calendar days from date of
execution of the Notice to Proceed.

9.2.2. The generd congtruction contractor shal be respongble for preparing and furnishing to the
Director through the architect/engineer, before the first contract requisition date or other date specified
by the State, a coordinated combined progress schedule which incorporates the progress schedul es of
al prime contractors engaged on the project. The schedule shall be in the form of an arrow network
diagram, bar chart or other recognized graphic progress schedule format, in sufficient detail to satisfy
the architect/engineer and the Director.

9.2.3. The generd congtruction contractor shall submit copies of itsinitia draft of this schedule to
al prime contractors. Each prime contractor shal then prepare a progress schedule for its own work,
properly coordinated with the generd congtruction contractor'sinitia draft, and then submit to the
generd congtruction contractor for its preparation of the find draft of a single coordinated progress
schedule. Contract requisitions will not be processed by the State until and unless such asingle
coordinated progress schedule has been submitted to and gpproved by the architect/engineer and the
Director. This submission shdl be no later than thirty (30) calendar days after the award of the
contract. If any contractor delays its submission, the project schedule will be submitted without this
input and any payments otherwise due the contractor will be withheld pending compliance.

9.24. The progress schedule, based upon the contractor's logic and time estimates, shdl indicatein
suitable detail for display, al sgnificant festures of the work of each contractor, including the placing of
orders and anticipated delivery dates for critica items, submissions and gpprovas of shop drawings, dl
work activities to be performed by each contractor, the beginning and time duration thereof, and the
dates of substantial and fina completion of the various branches of the work.

9.25. Immediately upon such gpprovd, the generd construction contractor shall prepare and
distribute ten copies of the progress schedule to the Director plus two copies to each prime contractor
and to the architect/engineer. I1n the event a new prime contractor is added to the job, the generd
congruction contractor shal furnish arevised schedule immediately with copies asindicated. Thefind
coordinated schedule shall be signed and dated by dl prime contractorsinvolved.

9.2.6. Each contractor shdl furnish sufficient labor and construction plant and equipment to ensure
the prosecution of the work in accordance with the project schedule. If the latest completion time for
any sgnificant job does not come within the time alowed by the project schedule, the sequence of jobs
and/or the time for performance of jobs shall be revised by the contractor and the generd construction
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contractor through concurrent operations, additiona manpower, additiond shifts, overtime, etc. until it
is assured that the contract completion date will be met. No additiona charges to the State will be
alowed the contractor(s) for overtime, additional manpower, equipment, additiona shifts, etc. (except
as may be provided elsewhere in the contract), if such expediting procedures or measures are
necessary to meet the agreed completion date.

9.2.7. Each contractor agrees that it will make no claim for, and have no right to, additiona
payment or extenson of time for completion of the work, or any other concesson because of any
misinterpretation or misunderstanding on the contractor's part of the project schedule, the contractor's
falure to attend the pre-bid conference, or because of any failure on the contractor's part to become
fully acquainted with dl conditions rdating to the project schedule and the manner in which it will be
used on the project, or because of any other contractor's failure to properly participate in the
development of a schedule or to perform the contract in accordance with the schedule.

9.3. Congtruction Progress Schedule (CPM)
9.3.1. Critica Path Method (CPM):

a. The project shdl be monitored by a detailed critical path method scheduling system.
This system shdl be the basis for the evauation of dl contractors performance and for
progress paymentsto al contractors.

b. The CPM consultant shall be retained by DBC. The duty of the CPM consultant isto
ad dl contractorsin efficiently coordinating their work. If the CPM consultant
becomes aware of any inefficiencies, it shdl report sameto DBC. If such inefficiencies
cannot be voluntarily resolved among the contractors, the matter shal be referred to
the DBC representative on the project. The Director shall order the resolution of the
problem by requiring each contractor to undertake certain activities to ameliorate the
inefficiency. The CPM consultant is not an agent of the State but is an independent
contractor.

C. All contractors shal provide al the information necessary for the CPM consultant
employed by DBC to develop a CPM network plan demonstrating complete fulfillment
of al congtruction contract requirements as necessary for the CPM consultant to keep
the network plan up to date in accordance with the requirements of this section.
Congtruction logic and activity time duration shal be established by al contractors
consstent with contract requirements and reflective of proper coordination between
trades. The level of detail to be reflected on the CPM schedule shal be established by
the CPM consultant. All contractors shdl utilize the plan in planning, coordinating and
performing the work under this contract (including dl activities of subcontractors,
equipment vendors and suppliers).

d. A pre-hid conference will be conducted at the discretion of DBC to explain to
prospective bidders how this section will be implemented and to answer questions
regarding the scheduling operations.

e. Upon completion of the CPM system, as defined in this section, al contractors agree
that the CPM consultant's project network schedule is the designated plan for
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completion of dl work in the dlotted time, and each contractor will assume full
responsibility for the prosecution of the work as shown. All contractors shdl indicate
formd acceptance of the schedule by signing the findized initid network diagrams and
computer schedule liging.

f. All contractors shdl furnish sufficient labor and congtruction plant and equipment to
ensure the prosecution of the work in accordance with the approved progress
schedule. If, in the opinion of the Director, a contractor falls behind the progress
schedule, the contractor shal take such steps as may be necessary to improve its
progress, and the Director may require the contractor to increase the number of shifts,
days of work and/or the amount of congtruction plant and equipment, al without
additiona cogt to the State and as provided in section 8.5.1.

Initidl Submittal

a. To the extent necessary for the CPM consultant to reflect in the arrow diagramsthe
plan for completion of this cortract, al contractors shal meet with and assist the CPM
consultant and furnish, within ten calendar days after award of this contract, dl
necessary information for the preparation of the scheduling syssem. This informeation
shdl include, but not necessarily be limited to alogicd sequencing of work operations,
activity time estimates, intended crew flow, activity costs and estimated manpower
requirements for each activity.

The contractor shal be responsible to reflect on the network diagram all subcontractor work,
aswdll asits own work, in proper coordinated sequence with the work of al other
prime contractors and their subcontractors. The contractor shall be prepared to meet
as many times as necessary with the CPM consultant and dl other prime contractors to
develop the information required for the timely development of the project CPM
schedule.

Theinitid CPM schedule that is submitted to DBC will show a coordinated plan for work for
al contractors, thereby providing acommon bass of acceptance, understanding, and
communication. This schedule shal be gpproved by dl prime contractors prior to
submitta for DBC review.

The CPM consultant will submit for DBC review an arrow diagram describing the activities to
be accomplished and their dependent relationships, together with a computer-
produced calendar-dated schedule showing starting and completion dates for each
work item. All completion dates shown shdl be within the period specified for contract
completion and in compliance with dl intermediate milestones.

In conformance with article 10 of these Generd Conditions rdating to ""Payments,” each prime
contractor shdl furnish a breakdown of the total contract price by assgning dollar
vaues (costs estimates) to each gpplicable network activity, which cumulatively equas
the total contract amount. Upon acceptance by DBC, the values will be used asa
basis for determining progress payments. The contractor's overhead and profit shal be



prorated through al activities. Progress payments to the contractor shall be dependent
upon finad acceptance by DBC of the costed CPM system.

b. The arrow diagram shdl show the sequence and interdependence of activities required
for complete performance. In preparing the arrow diagram, al contractors shal assist
the CPM consultant by breaking up the work into activities of a duration of no longer
than ten working days each, except as to non-congruction activities (such as
procurement of materias, delivery of equipment and concrete curing) and any other
activities for which the consultant may approve the showing of longer duraion. The
diagram shdl show not only the activities for actual congtruction work for each
category of the project but adso such activities as the contractor's submittal of shop
drawings, templates and equipment, material fabrication, delivery of equipment and
materid, and the delivery of owner-furnished equipment, if gpplicable. Activity
duration (i.e., the contractor's single best estimate, considering the scope of the activity)
shdl be furnished by the contractor to the CPM consultant for each activity on the
diagram. If requested by the CPM consultant, the contractor shall furnish any
information needed to judtify the reasonableness of activity time duration. Such
information shdl include, but not be limited to, estimated activity manpower, unit
quantities, and production rates. To the extent that the arrow diagram or revised arrow
diagram shows anything not jointly agreed upon or fals to show anything jointly agreed
upon, it shal not be deemed to have been approved by DBC. Failure by ether the
contractor or the CPM consultant to include any element of work required for the
performance of the contract shall not excuse the contractor from completing al work
required within any gpplicable date, notwithstanding DBC gpprova of the arrow
diagrams. Theleve of detall to be reflected in the CPM system shdl be established by
the CPM consultant.

C. Seasond wesather conditions shal be considered in the planning and scheduling of all
work influenced by high or low ambient temperatures for the completion of al contract
work within the dlotted contract time. In addition, appropriate alowances shdl be
made for anticipated time losses due to normal rain and snow conditions by atisticaly
expanding the estimated time duration for weather-sengtive activities.

Accompanying the arrow diagram and computer scheduling listing, the CPM consultant shall
furnish a computer-generated cost requisition listing, which shal provide a separate
tabulation of each activity shown on the CPM schedule in order of bid item or trade
respongbility code as agreed to by DBC. Thislisting shdl show, for each activity, the
estimated dollar value of work in place for totaly or partidly completed activities,
including subtotas by bid items and grand totals for the entire project. The cost
requigtion listing shall aso contain monthly activities reflecting the cost of project
overhead and adminigtrative expenses, and activities reflecting the monthly cost of
administering project Generd Conditions.

The cogt requistion listing shall generate the contractor's monthly payment requisition directly
from the CPM updating, utilizing the cost information furnished by the contractor and
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approved by DBC, and current project status determined in accordance with the
requirements of section 9.3.4.

Review and Approvd:

Within ten cdendar days after receipt of the initid arrow diagram, computer- produced

schedule and cogt requidtion listing, the DBC representative shal meet with the
contractor and CPM consultant for joint review, correction, or adjustment of the
proposed plan and schedule to evauate the cost vaues assigned to each activity.
Within ten cdendar days after the joint review, the CPM consultant will revise the
arrow diagram and/or computer-produced schedule in accordance with agreements
reached during the joint review, and shall submit two copies each of the revised arrow
diagram, computer- produced schedule and cost requisition listing to DBC. There-
submission will be reviewed by DBC and, if found to be as previoudy agreed upon,
will be approved. An approved copy of each will be returned to the CPM consultant.
Each contractor shall approve the schedule at that time. However, if any contractor
objects to the schedule to be adopted, the contractor shdl, within ten caendar days,
date these objections in writing to the Director, specifying the precise postion of the
schedule to which the contractor objects and the reasons therefor, and identifying the
basis of the objection. Each contractor will be deemed to have accepted the schedule
as adequate, proper and binding in al respects and shall not raise objectionsto the
schedule except to the extent asrequired in this article. The contractor will then meet
with the DBC representative, the CPM consultant, and al other contractors as
necessary to develop a contractualy compliant schedule which removes dl of the
contractors objections. The CPM consultant will revise the arrow diagram and the
compuiter-produced schedule in accordance with the agreements reached during this
find review and shdl submit two copies each of the revised arrow diagram, computer-
produced schedule and cost requisition listing to DBC. The re-submisson will be
reviewed by DBC and, if found to be as previoudy agreed upon, will be approved.
An approved copy of each will be returned to the CPM consultant. Each contractor
shdl review the schedule to ensure thet it reflects dl charges agreed to and if all
changes have been made, each contractor shal approve and sign the network
diagrams, computer-produced schedule and cost requisition listing at that time.
Approva will be without reservation, and each contractor will be deemed to have
accepted the schedule as adequate, proper and binding in dl respects and shdl not
raise objections to the schedule. After the network diagrams and computer-produced
schedule have been Sgned, the CPM consultant shall forward to each contractor one
set of copies of the network diagrams and computer-produced schedule. The arrow
diagram and the computer- produced schedule with approved signatures shdl congtitute
the project work schedule until subsequently revised in accordance with the
requirements of this section.

Progress Reporting and Changes.
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Once every month, or more often if required by DBC, dl contractors shal meet with
the CPM consultant and DBC's representative(s) and provide the information
necessary for the CPM consultant to prepare and submit to DBC arevised (updated)
arrow diagram and computer-generated schedule liting showing:

@ Approved changes in activity sequencing;

()] Changesin activity duration for not started or partialy completed activities
where agreed upon;

3 The effect to the network of any ddlaysin any activities in progress, and/or the
impact of known delays which are expected to affect future work;

4 The effect of contractor modifications (activity duration, logic and cost
estimates) to the network;

) Changesto activity logic, where agreed upon, to reflect revison in the
contractor'swork plan, i.e., changes in activity duration, cost estimates, and
activity sequencesfor the purposes of regaining lost time or improving
progress, and

(6) Changes to milestones, due dates, and the overall contract completion date

which have been agreed upon by DBC since the last revison of the CPM
schedule.

The CPM schedule shdll accuratdly reflect the manner in which the contractors intend to

proceed with the project and shall incorporate the impact of al delays and change
orders as soon as these factors can be defined. All changes made to the schedule shall
be subject to gpprova by DBC prior to inclusion in the CPM schedule. If the DBC
representative and the contractor are unable to agree as to the amount of time to be
alowed for change order work, or the manner in which the work isto be reflected on
the arrow diagram, the CPM consultant shal reflect the logic and time duration
furnished by the contractor for the change order work pending final DBC decison. If
non-gpproved contractor logic and time duration are used, the contractor agrees that
any time which is projected to be lost on the project as aresult of these schedule
changes will be consdered the responghbility of the contractor until afina agreement
has been made or afina decison rendered by DBC regarding the manner in which the
change order work isto be reflected on the schedule. When thisfind decison has
been made by DBC, the CPM consultant shal revise the CPM schedule in accordance
with such decison and issue afind anayss of the effect of the change on the project.

If the contractor desires to revise the logic of the gpproved CPM schedule so asto reflect a

sequence of congtruction which differs from that origindly agreed to, the contractor
must firgt obtain the gpprova of the general construction contractor and dl contractors
whose work may be affected by the changes, and then must obtain the gpprova of
DBC. If this change extends the completion date of the project or delays the work of
other trades, the contractor agrees that these impacts and al associated costs will be
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consdered aclam to be assessed againgt the contractor initiating the change and will
not be the basis for a project time extension.

Once each month, a the same time the network is updated, the CPM consultant, the
contractor and the DBC representative(s) shdl jointly make entries on the proceeding
network diagram schedule to show actua progress, identify those activities started by
date and those completed by date during the previous period, show the estimated time
required to complete each activity started but not yet completed, show activity percent
completed and/or dollars earned, and reflect any changesin the arrow diagram
approved in accordance with the preceding paragraph. After completion of the joint
review and DBC's gpprovd of dl entries, the CPM consultant will submit updated
network diagrams, an updated computer-produced cal endar-dated schedule and cost
requisition listing to DBC and al contractors.

The resultant monthly CPM computer printout and network diagrams shal be recognized by

the contractor asits sole updated construction schedule to complete dl remaining
contract work, except that portion affected by interim DBC decision.

In addition to the foregoing, once each month al contractors will receive a narrive
report prepared by the CPM consultant. The narrative report will include a description
of the amount of progress during the last month in terms of completed activitiesin the
plan currently in effect, a description of problem areas, current and anticipated delaying
factors and their estimated impacts on the performance of other activities and
completion dates, and recommendations on corrective action for the contractor.
Within seven cdendar days after receipt of this report, the contractor shall submit to
DBC awritten explanation of corrective action taken or proposed. The Director, after
reviewing written submissions, shal make adecison binding al parties.

Payments to Contractor:

The monthly submission of the computer-produced calendar-dated schedule shall be
anintegra part and basic ement of the estimate upon which progress payments shdl
be made pursuant to the provisions of article 10 of these General Conditions. The
contractor shal be entitled to progress payments only upon receipt by DBC of an
updated computer-produced caendar-dated schedule and cost requisition listing as
mentioned under 9.3.4b above.

Payments to al contractors shal be based upon the results of the computer-generated
cost requigtion listing which shdl be prepared in conjunction with each updating of the
CPM system as described above. Wherever required by the DBC-authorized
representative, the contractors shdl provide sufficient documentation to confirm
reported progress for any costed items gppearing in the scheduling and requisition
system (e.g., bills of lading for delivered materid and equipment).

Payments to contractors shall be dependent upon the contractor furnishing al of the

information and datawhich in the judgment of DBC is necessary to ascertain actua
progress, and al the information and data necessary to prepare any necessary revisons
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to the computer-produced calendar-dated schedule, cost requisition listing and/or the
network arrow diagram. DBC's determination that the contractor has failed or refused
to furnish the required information and data shdl condtitute a basis for withholding
payments until the required information and datalis furnished and the schedule and/or
diagram is prepared or revised on the basis of such information and data.

Biweekly Progress Metings:

Every two weeks the CPM consultant will conduct a coordination and scheduling
meeting on the job Ste. At this meeting, each contractor shdl provide detailed
information regarding the work schedule to be performed during the upcoming two
weeks so that the CPM consultant can prepare bar chart schedules for the period.
Biweekly scheduling by the contractors shdl be in accordance with the priorities and
degree of concurrent work required by the officid CPM schedule for the project.
Each contractor shal be prepared to explain any difference between the contractor's
biweekly schedules and the priorities required by the latest updating of the officia
CPM schedule.

At the biweekly scheduling mesting, the CPM consultant shdl review the bar charts for the

proceeding two weeks, and each contractor shal report the progress actudly achieved
for each activity which was scheduled to be performed during the two weeks, including
the actua dates on which the work was performed. All contractors agree that this
information shall condtitute the officia historica record of project progress.

At each biweekly scheduling meeting, each contractor shall document any current delays to

work operations. Inaddition, contractors shdl provide any available information
regarding any potentid delays which they anticipate (i.e., procurement delays, expected
strikes, etc.).

Following the biweekly scheduling meeting, the CPM consultant shal issue to each
contractor a set of biweekly bar charts as developed at the meeting which shdl
condtitute the congtruction schedule for the coming two weeks. The CPM consultant
shdl dso issue a narrative biweekly progress andysis documenting progress achieved
during the preceding two weeks and anayze delays reported to condtitute current or
anticipated impacts to timely congruction.

Each prime contractor shdl be represented at the biweekly scheduling meeting by its
project manager, who shdl have complete authority to provide the information required
for the development of the next two weeks bar chart schedule, documentation of past
progress and documentation of delays. Contractor representatives shal also be
authorized to discuss at these meetings corrective action planned to overcome delaying
conditions.

Respongbility for Completion:
Each contractor agrees that whenever it becomes apparent from the current monthly computer-

produced calendar-dated schedule that any contract completion date will not be met,
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a.

the contractor will take some or dl of the following actions at no additiond cost to the
State:

I ncrease congtruction manpower in such trades and numbers as will substantialy
eliminate, in the judgment of the Director, the backlog of work.

Increase the number of working hours per shift, shifts per working days, working days
per week, or the amount of construction equipment, or any combination of the above
aufficiently to substantialy diminate, in the judgment of the Director, the backlog of
work; and/or

Reschedule activities to achieve maximum practical concurrence of accomplishment of
activities.

Adjustment of Contract Completion Time:

The contract completion time or timeswill be adjusted only for causes specified in this
contract. In the event a contractor requests an extension of any contract completion
date, the contractor shall furnish such judtification and supporting evidence that DBC
requires to evauate the contractor's request. The Director shdl then make afinding of
fact and advise the contractor in writing thereof. If the Director finds thet the
contractor is entitled to any extension of any contract completion date under the
provisons of this contract, the determination as to the tota number of calendar days
extenson shal be based upon the currently approved computer-produced calendar-
dated schedule and on al datarelevant to the extension. Such datawill beincluded in
the next updating of the schedule.

Two types of time extensons may be issued for this project asfollows:

@ A totd project time extenson may beissued if delays which are determined to
be beyond the control of the contractor affect the main project critica path
shown on the CPM schedule, thereby directly extending the find project
completion date.

2 A concurrent project time extenson may be issued in those indances where it
isfound that specific delays beyond the control of the contractor would have
affected the find project completion date were it not for overriding delays due
to other causes. If a concurrent project time extension isissued, it will cover
that time which would have been logt due to the pecific issues cited if no other
delays have occurred, according to the CPM consultant's andysis. A
concurrent project time extension will so excuse the contractor from
responsbility for liquidated damages for the period of time extension.

All contractors acknowledge and agree that the eva uation of project delays and
determinations regarding project time extension will be based upon the project CPM
schedule and the following criteria

1) Float time shown on the CPM schedule is not for the exclusive use of ether the
contractor or DBC. It isagreed thet float timeis available for use by dl parties



to facilitate the effective use of available resources and to minimize the impact
of problems of change orders which may arise during condruction. Each
contractor specificaly agreesthat float time may be used by DBC or their
representatives or consultants in conjunction with their review activities or to
resolve project problems. Each contractor agrees that there will be no basis
for aproject time extension as aresult of any project problem, change order or
delay which only resultsin the loss of available positive float on the project
CPM schedule. Each contractor further agrees that there will be no basisfor a
clam for cost escaation for any activity which is completed on or before its
initidly required late end date as shown on theinitid gpproved CPM schedule,
regardiess of the judtifiability or any ddaying factors which might have resulted
in the dimination of float which was origindly available for the activity. Hoat
time shown on the CPM schedule shdl not be used arbitrarily by any
contractor in amanner which, in the opinion of the Director, unnecessarily
delays other contractors from proceeding with their work in away whichis
detrimental to the interests of the State. If any contractor refusesto perform
work which is avallable to it, the Director may, regardless of the float shown to
be available for the work, consider the contractor to be in violation of the
contract documents. In such ingtances, the Director may, without prejudice to
any right or remedy, and after giving the contractor and its surety athree
working day written notice to forthwith commence and continue with the work
with diligence and promptness, terminate the employment of the contractor by
the issuance of awritten notice to that effect to the contractor and its surety at
any time subsequent to three working days thereafter, should ether or both of
them fall to comply with the directive of the origina three working day notice
mentioned above.

2 Each contractor agrees that no time extension will be granted for time lost due
to norma seasond wesather conditions. In order to qudify for consideration for
atime extension due to adverse wesather conditions, it must be shown that the
weether conditions during a given quarterly period (summer, fal, winter, spring)
were more severe than the previous five-year average for the project
geographical area, and that these weether conditions criticaly impacted the
find project completion date by delaying the performance of work on the main
project criticd path. If abnorma weather losses can be shown to have
affected the project critica path, a non-compensable time extenson will be
considered for that portion of the proven westher-related delays, which
exceeded norma wesather losses which should have been anticipated for the
quarterly period in question.

No time extensons will be consdered for any weether impacts which do not affect
work on the main project critical path. Each contractor agrees that there will be
no bagis for aclam for any additiona compensation resulting from any time
extension issued for weather-related delays.
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(4)

Q)

In order for agivenissue (i.e., delay, change order, etc.) to be consdered asa

basisfor atotal project time extension, it must meet both of the following

criteria

@ It must be totally beyond the control of the contractor and dueto no
direct or indirect fault of the contractor; and

(b) It must result in adirect delay to work on the main project critica path.

Each contractor acknowledges and agrees that actua delaysto activities
which, according to the computer-produced calendar-dated schedule, do not
directly affect the main project critica path do not have any effect on the
contract completion date or dates and will not be the basis for a change
therein.

Concurrent delays are defined as two or more delays or areas of work
dippage which are totally independent of one another and which, if consdered
individually, would each affect the fina project completion dete according to
the CPM schedule. Where the CPM consultant determines that concurrent
delays exig, each contractor acknowledges and agrees that the following
criteriawill be usad to evauate time extension:

@ If the current CPM schedule shows two or more concurrent delays,
with one analyzed to be the responghbility of DBC and the other
anadyzed to be the responsbility of the contractor, a non-compensable
time extenson will be consdered only if the excusable ddlay affects the
main project critical path and this delay is shown to be agreater
amount than the other concurrent delays when their impacts are
independently consdered. In this event, a compensable time extension
will be consdered only for that portion of time by which the excusable
delay exceeds al concurrent non-DBC caused delays. For example, if
an excusable impact delays the project by 100 caendar days and
concurrent contract-caused dippage independently delays the find
completion date by 90 cdendar days, atime extengon will only be
considered for a maximum of ten caendar days, provided the
excusable delay is on the project critica path.

(b) If the CPM schedule shows concurrent delays with some excusable
ddays and some the fault of the contractor, and if the contractor-
caused delays are andlyzed to be the main determining impact to the
main project critical path, then there will be no basisfor atotal project
time extenson regardless of the nature of the concurrent excusable
ddays. A concurrent time extenson may, however, be considered for
that portion of the total project dippage which is shown on the CPM
schedule to be totdly attributable to excusable delays.
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If atime extenson request is being made for concurrent delays which
did not affect the project critica path, this must be clearly stated in the
contractor's time extenson request and al CPM activitieswhich are
claimed to have been affected by the cited delay must be specificaly
identified with al applicable impact dates.



10. ARTICLE 10-- PAYMENTS
10.1. Contractor Payment Process

10.1.1. The State will make progress payments monthly as the work proceeds, or at more frequent
intervals as determined by the Director, on estimates gpproved by the Director. Unless otherwise
directed, the contractor shall furnish a schedule of amounts for contract payments (Unit Schedule
Breakdown, Form DBC-12A) of thetota contract price, showing the amount included therein for each
principa category of the work, in such detall as requested, to provide abasis for determining progress
payments. The schedule, as approved, shall be used only as a basis for the contractor's estimates for
progress payments, and approva by the Director does not constitute acceptance of the dlocability and
dlowability of cogtsto a specific eement of work. The contractor is cautioned that no payment
requests shdl be approved until the Unit Schedule Breakdown has been approved in writing by the
Director or the Director's authorized representative.

10.1.2. In the preparation of estimates, the Director has the discretion to authorize materia
delivered on the site and preparatory work done to be taken into consideration. Materid ddivered to
the contractor at locations other than the Site may dso be taken into congderation if (&) such
consderation is specificaly authorized by the contract and (b) the contractor furnishes Form DBC 11-
3 and 11-3A entitled "Prime Contractors Summary of Stored Materias' and "Agreement and Bill of
Sde Certification for Stored Materias,” respectively.

10.1.3. In making such progress payments for contract work completed, the State will retain ten
percent of the gpproved invoice amount until final acceptance and completion of al work covered by
the contract.

The contractor may, after 50 percent of the contract work isin place and if such work is proceeding on
schedule, apply for areduction in the amount to be retained by the State for the duration of the
contract. Such gpplication must be in writing and accompanied by documentation dencoting formal
consent of surety to the reduction in retainage. If the Director determines that the contractor’s
performance has been satisfactory and that the reduction is warranted and appropriate, the State will,
with the next progress payment, release any portion of the accumulated retainage in excess of five
percent of the adjusted contract amount and retain an amount equal to five percent of the adjusted
contract amount for the duration of the contract. If progress of the work is not maintained in
accordance with the approved schedule, the Director may dect to re-inditute retainage of ten percent
of thework in place for the duration of the contract.

Upon acceptance and completion of each building or other clearly definable severable portion of the
contract work for which the price is stated separately within the contract, payment may be madein full
at the discretion of the Director, including retained amounts thereon, minus authorized deductions.

All materid and work covered by progress payments made shal hereupon become the sole property
of the State, but this provision shal not be congtrued as rdlieving the contractor from the sole
respongbility for al material and work upon which payments have been made, or for the restoration of
any damaged work, or as waiving the right of the State to require the fulfillment of dl of the termsand
conditions of the contract.
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10.1.4. If performance or payment bonds are required under this contract, the State shal pay to
the contractor the total premiums paid by the contractor to obtain the bonds. This payment shdl be
paid at one time to the contractor together with the first progress payment otherwise due after the
contractor has (1) furnished the bonds (including coinsurance and reinsurance agreements, when
aoplicable), (2) furnished evidence in full payment to the surety company, and (3) submitted a request
for such payment. This payment of the bond premiums by the State to the contractor shal not be made
asincrements of the individua progress payments and shdl not be in addition to the contract price.

10.1.5. Upon completion and acceptance of al work, the amount due the contractor under this
contract shdl be paid upon satisfactory completion, by the contractor, of al contract close-out
requirements, completion of a State audit on al contract values and payments, and after the contractor
has furnished the State with a release of clam againgt the State, arising by virtue of this contract, other
than dlaims in stated amounts as may be specifically excepted by the contractor from the release.

10.1.6. Upon satisfying the above conditions, the contractor shal submit a properly executed
invoice for fina payment to the DBC project representative who will initiate the process of fina
payment review and gpprova. The invoice will be considered properly executed when it isrecelved
and time-stamped by DBC's project accounting unit.

10.1.7. If for any reason the contractor refuses find payment, the project shal be closed out by the
State by the processng of aFinad Contract Acceptance certification. All residuad fundswill be held in
escrow by the State until dl clams of the State and dl contractors are satified.

10.1.8. In addition to other warranties required by provisions of the contract and specifications, the
contractor warrants thet title to all work, materials and equipment covered by an gpplication for
payment will pass to the State, either upon incorporation into the construction or upon receipt of
payment by the contractor, whichever occursfirg, free and clear of dl liens, claims, security interests or
encumbrances. This provision shal not be congtrued as relieving the contractor from sole respongibility
for the care and protection of materials and work upon which payments have been made, or for the
restoration of any damaged work, or as awaiver by the State of its rights to require fulfillment of al
terms of the contract.

10.1.9. Recommendation for gpprovad of an invoice will condtitute a representation by the
architect/engineer to the Director, based on inspections at the Site and data contained in the invoice,
that the work has progressed to the point indicated; that, to the best of the architect/engineer's
knowledge, information and belief, the quality of the work is in accordance with the contract
documents; and that the contractor is entitled to payment in the amount certified. By recommending
goprovad of the invoice, however, the architect/engineer shdl not thereby be deemed to represent that it
has made exhaustive or continuous on-Ste inspections to check the quality or quantity of the work, or
that it has reviewed the construction means, methods, techniques, sequences or procedures, or that it
has made any examination to ascertain how and for what purpose the contractor has used the moneys
previoudy paid on account of the contract sum.

10.1.10. If any corporation licensed to do businessin New Jersey shal be or become delinquent in
the payment of taxes due the State, unless under an active apped process, the Director may withhold
moneys due the said corporation for the purpose of assuring the payment to the State of such taxes.
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10.2. Invoices

10.2.1. Requests for payment under the contract for materials ddlivered or services rendered
require the proper completion and submitta of specific formsincluding, but not necessarily limited to,
the fallowing:

a. DBC Form 1JARS50-1 - DBC Invoice;

b. DBC Form 11-2 - Monthly Estimate for Payment to Contractor;

C. DBC Form 11-2A - Certification of Prime Contractor;

d. DBC Form 11-3 - Prime Contractors Summary of Stored Materids*

e. DBC Form 11-3A - Agreement and Bill of Sale Certification for Stored
Materids*

f. Consent of Surety forms;*
0. Certified Payroll Records;*

h. Any other information or documentation required by other provisons of the
contract.

* as gpplicable or required

10.2.2. The contractor shal submit the completed request for payment packet to the DBC project
representative as instructed at the pre-construction conference. Recelpt of a properly completed
request for payment packet will start the prompt payment clock, unlessit is subsequently discovered to
be incomplete or otherwise unacceptable and returned to the contractor within 30 calendar days for
correction (see section 10.2.4d. below).

10.2.3. Request for payment packets shal be prepared and submitted in origina plus two copies
unless otherwise specified.

10.2.4. For purpose of determining if interest begins to accrue under the State's Prompt Payment
Act (N.JS.A. 52:32-32 et seq.):

a. A proper invoice will be deemed to have been received when it isreceived by the
office desgnated in the pre-congtruction conference for receipt of invoices and
acceptance of the materials delivered or services rendered has occurred;

b. Payment shall be considered made on the date on which a check for such payment is
dated;

C. Payment terms (e.g., "net 20") offered by the contractor will not be deemed a"required
payment date'; and

d. The following periods of time will not be included:

@ After receipt of an improper invoice and prior to notice of any defect of
impropriety, but not to exceed 30 caendar days, and
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2 Between the date of a notice of any defect or impropriety and the date a
proper invoice isreceived. When the notice isin writing, it shall be consdered
made on the date shown on the notice.

10.3. Interest

10.3.1. Interest shall be paid on the amount due the contractor pursuant to a properly executed
State invoice (see preceding section 10.2) if the required payment is not made on or before the
required payment date.

10.3.2. The required payment date shal be 60 caendar days from the receipt of a properly
executed State invoice or 60 caendar days from receipt of supplies or services, whichever islater.

10.3.3. Interest on amounts due shall be paid to the contractor for the period beginning on the day
after the required payment date and ending on the date on which the check for payment isdrawn. The
interest shall be paid a arate which the State Treasurer shall specify as applicable on the 30th caendar
day after the end of each fiscal year.

10.3.4. In determining the rate, the Treasurer shdl take into consderation current private
commercia rates of interet for new loans maturing in gpproximately five years. The Treasurer shall
publish the new rate.

10.3.5. No interest charge as required by this provison shal become a debt of the State until it
exceeds $5.00.

10.3.6. Interest may be paid by separate payment to the contractor, but shal be paid within 30
caendar days of payment of the origind invoice.

10.3.7. The State Treasurer shdl have the right to waive the interest payment for delinquencies due
to circumstances beyond the control of the Director (or other State representatives involved in the
processing of contractor invoices) including but not limited to strikes and naturd disasters, and for
contracts entered into prior to the effective date of the law.

10.3.8. Nothing in the provision nor the New Jersey Prompt Payment Act shal be construed as
permitting the accrua of prejudgment interest in the case of a disputed contract for which notice of
claim has been filed pursuant to N.J.SA. 59:13-1 et seq., as provided in N.JSA. 59:13-8.

10.3.9. Withholding Payment for Non-Ddlivery of Data:

a. If technica data such as"AsBuilt" drawings, reports, spare parts lists, repair partslists,
etc., or ingruction books (including additional and maintenance manuas), or any part
thereof, are not ddivered within the time specified by this contract or are deficient upon
delivery, the Director has the discretion to withhold from each invoice a percentage (in
addition to any other retainage required by the contract) of the contract pricein
accordance with the following table:

When total contract priceis: Percentage to be withheld is:
L ess than $250,000 10.0%
$250,000 through $1,000,000 5.0%
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Over $1,000,000 2.0%

b. The withholding of any sums pursuant to this article shal not be construed as, or
condtitute in any manner, awaver by the State of the contractor's obligation to furnish
the data required under this contract. In the event the contractor fails to furnish these
items, the State shall have those rights and remedies provided by law and pursuant to
this contract, in addition to, and not in lieu of, the sums withheld in accordance with this
aticle.

10.3.10. Allowances

The contractor shdl includeinitsbid dl alowances as may be set forth in the contract documents. The
contractor shal purchase the "dlowed materias’ as directed by the Director on the basis of the lowest
acceptable quote from at least three competitive offers. If the actud cost of the "dlowed materids' is
more or |ess than the stipulated alowance, the contract price shall be adjusted accordingly. The
adjustment in contract price shal be made on the basis of the actud purchase cost without additiona
charges for overhead, profit, bond premium or any other incidental expenses. The cogt of inddlation
of the "alowed materias,”" unless otherwise specified, isto be included as the responsibility of the
contractor in whose contract the dlowance isincluded, and the contractor ingtdling such "alowed
materials' shdl not be entitled to additiona payment for such ingalation.

Unless otherwise provided in the contract documents:

a. These dlowances shall cover the contractor's true costs, including credit for any trade
discount, of the materials and equipment required by the dlowance, delivered at the
gte, induding dl gpplicable taxes,

b. The contractor's costs for unloading and handling, labor, ingtalation costs, overheed,
profit and other expenses reasonably required in connection with such dlowance items
shdl be included in the contract sum and not as part of the alowances, and

C. Should the actud cost vary from the alowance, the contract sum shal be adjusted
accordingly by change order, the amount of which will recognize changes, if any, of
handling cogts on the site, |abor, ingtdlation costs, overhead, profit and other expenses
resulting to the contractor from any change in quantity only (not price) beyond that
contemplated by the dlowance.
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11. ARTICLE 11 -- UNCOVERING AND CORRECTION OF WORK
11.1. Uncovering of Work

11.1.1. If any portion of the work is covered prior to ingpection by the Director or the
architect/engineer, especidly work specificaly required by the contract documents to be inspected, it
shdl be uncovered for observation. Uncovering the replacement of covering shall be a the ingdlation
contractor's expense. The contractor is obligated to advise the Director or the architect/engineer of al
work scheduled to be covered which is reasonably subject to prior ingpection before actua covering.

11.1.2. If any other portion of the work not specifically required to be inspected has been covered,
which the Director or the architect/engineer did not request to observe prior to being covered, a
request may subsequently be made to ingpect such work, and it shal be uncovered by the ingtdlation
contractor. 1f such work isfound to be in accordance with the contract documents, the cost of
uncovering and replacement shdl, by appropriate change order, be reimbursed by the Director. 1f such
work isfound not to be in accordance with the contract documents, the contractor shdl pay dl
associated costs, unlessit isfound that this condition was caused by the State, in which event the
Director shall be responsible for the payment of such costs.

11.2. Correction of Work

11.2.1. The contractor shall promptly correct al work regjected by the Director or the
architect/engineer as defective or failing to conform to the contract documents, whether observed
before or after fina acceptance and whether or not fabricated, installed or completed. The contractor
shdl bear dl costs of correcting such rgected work, including the architect/engineer's additiona
sarvices, if any.

11.2.2. The contractor shal remove from the site dl portions of the work which are defective or
non-conforming and which have not been corrected, unless removal iswaived by the Director.

11.2.3. If the contractor fails to correct defective or non-conforming work in atimely manner, the
Director may make arrangements for such correction by others and charge the cost of so doing to the
responsible contractor and/or its sureties.

11.2.4. If the contractor does not proceed with the correction of such defective or nonconforming
work within a reasonable time, fixed by written notice from the Director or the architect/engineer, the
Director may remove it and may store the materials or equipment at the expense of the contractor. If
the contractor does not pay for the cost of such removal and storage within 14 caendar days
theresfter, the Director may, upon 14 caendar days additiond written notice, sell such materia and
equipment at auction or at private sle and shal account for the net proceeds thereof, after deducting
al of the costs which are the respongbility of the contractor, including compensation for the
architect/engineer's additiona services, if any. If such proceeds of sale do not cover dl costs which the
contractor should have borne, the difference shall be charged to the contractor and an appropriate
credit change order shall beissued. If the payments then or thereafter due the contractor are not
aufficiert to cover such amount, the contractor and/or its surety shall pay the difference to the State.

11.2.5. The contractor shall be responsible for the cost of making good all work destroyed or
damaged by such correction or removal.
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11.2.6. Nothing contained herein shal be construed to establish a period of limitation, with respect
to any other obligation which the contractor might have under the contract documents.

11.3. Acceptance of Defective or Non-Conforming Work

11.3.1. The Director may determine that the best interests of the State will be served by accepting
defective or non-conforming work instead of requiring its remova and correction. In such ingance a
change order will beissued to reflect an appropriate and equitable and reduction in the contract sum.
Such adjustment shal be effected regardiess of final payment having previoudy been made, and the
contractor and/or its surety shal be responsible for promptly providing any funds due the State as a
result thereof.
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12. ARTICLE 12 -- PROTECTION OF PERSONS AND PROPERTY
12.1. Safety Precautionsand Programs

12.1.1. Each prime contractor shall be responsible, in cooperation with and under the leadership of
the genera condruction contractor, for initiating, maintaining and supervising dl safety precautions and
programsin connection with the work. Each prime contractor shal designate a respons ble member of
its organization at the Ste, whose duty shdl be the prevention of accidents. This person shdl bethe
contractor's superintendent unless otherwise designated by the contractor, in writing, to the State and
the architect/engineser.

12.2. Safety of Personsand Property

12.2.1. Each prime contractor shdl take dl reasonable precautions for the safety of, and shdl
provide dl reasonable protection to prevent damage, injury or loss to:

a. Every employee on the work and al other persons who may be affected thereby;

b. All the work and al materials and equipment to be incorporated therein, whether in
storage on or off the site, under the care, custody or control of the contractor, or any
of its subcontractors or sub-subcontractors; and

C. Other property at the Site or adjacent thereto, including trees, shrubs, lawvns, walks,
pavements, roadways, structures and utilities not designated for remova, relocation or
replacement in the course of congruction.

12.2.2. The contractor shal give dl notices and comply with al applicable laws, ordinances, rules,
regulations and lawful orders of any public authority bearing on the safety of persons or property or
their protection from damage, injury or loss.

12.2.3. The contractor shal erect and maintain, as required by exigting conditions and progress of
the work, al reasonable safeguards for safety and protection, including rails, night-lights, the posting of
danger sgns and other warnings againg hazards, promulgating safety regulations, notifying owners and
users of adjacent utilities and other means of protection againgt accidental injury or damage to persons
and property.

12.2.4. When the use or storage of explosives or other hazardous materials or equipment is
necessary for the execution of the work, the contractor shall exercise the utmost care and shall carry on
such activities under the supervison of properly qudified personnd.

12.2.5. No contractor shal load or permit any part of the work to be loaded so as to endanger its
sfety.

12.2.6. The contractor shal promptly remedy al damage or lossto any property caused in whole
or in part by the contractor, any of its subcontractors, sub-subcontractors, or anyone directly or
indirectly employed by any of them, or by anyone for whose acts any of them may be liable and for
which the contractor is responsible, except damage or loss attributable to the acts or omissions of the
State or architect/engineer, or anyone directly or indirectly employed by either of them or by anyone
for whose acts elther of them may be liable, and not attributable to the fault or negligence of the
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contractor. The foregoing obligations of the contractor arein addition to its obligations stated
elsawhere herein,

12.3. Emergencies

12.3.1. In any emergency affecting the safety of persons or property, the contractor shdl act with
diligence, a its discretion, to prevent threatening injury, damage or loss. In such case, the contractor
shdl immediately notify the Director, through the architect/engineer, of the action taken, and shall
forthwith prepare and submit a detailled and documented request through the architect/engineer to the
Director for any additiona compensation or extension of time claimed by the contractor on account of
emergency work.

12.3.2. Wherever the contractor has taken no action, but has notified the Director or the
architect/engineer, or wherever the Director has otherwise been made aware of any emergency
threatening injury to persons, or loss or damage to work or adjacent property, the contractor shall act
only asingructed or authorized by the Director.
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13. ARTICLE 13-- INSURANCE AND INDEMNITY
13.1. Contractor Insurance Requirements

The contractor shal secure and maintain in force, for the term of the contract, insurance coverages
provided herein. The contractor shdl provide the State of New Jersey with current certificates of
insurance for al coverage and renewdss thereof which must contain the provision that the insurance
provided in the certificate shall not be canceled for any reason except after 30 calendar days written
notice to the State of New Jersey, Dividon of Building and Congtruction.

13.1.1. Comprehensive General Liability

Comprehengve generd liability insurance for the benefit of the contractor and any subcontractorsisto
be written as broad as the standard coverage form currently in use in the State of New Jersey, which
shdl not be circumscribed by any endorsements limiting the breadth of coverage. The policy shall
include an endorsement (broad form) for contractud liability insurance, an endorsement for completed
operations insurance, and an endorsement eliminating the explosion, collgpse and underground (XCU)
excluson. Limitsof liability shall not be less than $1,000,000 per occurrence for bodily injury lighility
and $1,000,000 per occurrence for property damage ligbility.

13.1.2. Comprehensive Automobile Liability

Comprehendve automobile liability insurance covering owned, non-owned, and hired vehicles must be
carried by al contractors. The limits of liability shal not be less than $1,000,000 per occurrence for
bodily injury ligbility and $500,000 per occurrence for property damage ligbility.

13.1.3. Workers Compensation

Workers Compensation Insurance gpplicable to the laws of the State of New Jersey and other State or
Federd jurisdiction is required to protect the employees of the contractor or any subcontractor who
will be engaged in the performance of this contract. Thisinsurance shdl include employers ligbility
protection with alimit of liability not less than $250,000.

13.1.4. Owner'sand Contractor's Protective Liability Insurance (OCPL)

In addition to the insurance required above, the contractor shall obtain and maintain a separate owner's
and contractor's protective liahility insurance policy for the same limits of liability as specified for the
comprehengve generd liability insurance. The policy shal provide for the State of New Jersey to be
named insured. The policy shdl be maintained in force for the term of the contract or one yesr,
whichever islonger.

13.2. Insuranceto be Carried by the State of New Jer sey
13.2.1. Firelnsurance

The State of New Jersey shal provide insurance protection for the benefit of the contractor and its
subcontractors in the form of a builders risk insurance policy, providing protection againgt the perils of
fire with extended coverage (which islimited to destruction caused by fire and lightening, wind, storm
and hall, leskage from fire protective equipment, explosion, smoke damage caused by vehicles calliding
with the structure, and damage caused by arcraft, sonic shock, riot and civil commotion, damage
resulting from civil and military authority, and vandalism and malicious mischief) upon the structure on
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which the work on this contract is to be done to 100 percent of the insurable value thereof, including
items of labor and materials connected therewith, whether in or adjacent to the Structure insured, and
materiasin place or to be used as part of the permanent consgtruction including surplus materias.

13.2.2. Exclusons

The above insurance shdl gopply only to the congtruction of new buildings and new additions to exiding
buildings which result in the creation of additiond habitable space; and shdl not gpply to dterations,
repairs, maintenance and ingtdlations of systems, equipment and other items of work which do not
result in creating additiona habitable space. Thisinsurance shal not protect against damage or lossto
any of the contractor's or subcontractor's tools, equipment, scaffolding, staging towers or forms,
contractor's materials stored on site which are not part of the construction project, and sheds or other
temporary structures erected for use by the contractor and subcontractors. It is understood that the
contractor will, a its own expense, carry al insurance which may be required to provide the necessary
protection againgt such loss or damage herein described which shdl contain awaiver of any right of
subrogation against the State of New Jersey.

13.2.3. Deductible Provisions

The insurance protection described herein may contain a deductible clause. The State of New Jersey
agrees to indemnify the contractor againgt any insurable to the extent that such loss exceeds $5,000 per
occurrence. In these instances, the contractor shall assume responsbility for the first $5,000 of any
loss.

13.2.4. L oss Reporting and L oss Adjustment

In the event of loss, the contractor shdl immediately notify the State of New Jersey, Divison of
Building and Condtruction, in writing, and take any other appropriate steps as may be required under
the standard builders risk insurance policy in effect. Upon the occurrence of any loss or damage prior
to the acceptance of the building by the State, the contractor shall, at the State's option, replace and
repair the damaged work as origindly provided in the drawings and specifications a no additiond
compensation to that provided in the origina contract.

13.2.5. Status Trustee for L oss Adjustment

All losses will be adjusted with, and payable to, the State of New Jersey, as trustee for the insured as
thelr interests may appear. The contractor shal be named jointly with the State in dl policies of
insurance, dl of which shdl be open to ingpection by the State.

13.2.6. The contractor shdl not include any cost for builders risk insurance premiums as described
herein. However, this provision shdl not relieve the contractor from its obligation to complete,
according to plans and specifications, the project covered by the contract, and the contractor and its
surety shdl be obligated to full performance of the contractor's undertaking.
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14. ARTICLE 14 -- CHANGESIN THE WORK
14.1. Changesto Contract

14.1.1. The Director may at any time, by written order designated or indicated to be a change
order, make any change in the work within the generd scope of the contract, including, but not limited
to, changes.

a. In the specifications (including drawings and designs);
b. In the method or manner of performance of the work;
C. In the State-furnished facilities, equipment, materids, services, or Ste; or
d. Directing acceleration in the performance of the work.
14.2. Requestsfor Equitable Adjustment

14.2.1. The contractor agreesto prepare and submit, within 20 cdendar days of encountering any
conditionsit congders a change, or upon receiving official notice of a proposed change or written
direction to proceed with a change, a current DBC form entitled "Request for Change Order” to the
Director or, if soingtructed, to the Director's designated project representative. An origind and two
copies shdl be submitted.

14.2.2. All requedts for contract time extensions must be accompanied by copies of the current
(approved) progress schedule and copies of the revised (proposed) progress schedule detailing the
incorporation of the changed work and the effects of such incorporation on progress. Failureto
provide the schedule data shall be grounds for rejection of the request.

14.2.3. Notwithstanding any other portion of this contract, any time extensions for changesin the
work depend upon the extent, if any, by which the changes cause delay in the completion of the various
elements of condruction. The contract modification making such time extension will provide for an
extenson of contract completion date only for those specific dements so delayed, and will not dter the
contract completion dates for other portions of the work. This contract modification may further
provide for an equitable readjustment of liquidated damages pursuant to the new completion schedule.

14.2.4. The contractor, in connection with any request it makes for an equitable adjustment, shal
furnish a price breakdown, itemized as required by the Director. Unless otherwise directed, the
breakdown shall cover al work involved in the change whether such work was deleted, added or
changed. Further, the breakdown shdl bein sufficient detail to permit an andysis of dl materid, labor,
equipment, subcontract and overhead costs, as well as profit. Any amount proposed for subcontracts
shall be supported by asmilar price breskdown. In addition, if the request includes atime extenson, a
judtification (see section 14.2.2) shal dso be furnished. The request, together with the price

breakdown and time extension judtification, shdl be furnished by the date specified.

14.2.5. If any change under this article causes an increase or decrease in the contractor's cost of,
or the time required for, the performance of any part of the work under this contract, whether or not
changed by any such order, an equitable adjustment may be made in the contract price or ddivery
schedule or both, and the contract modified in writing accordingly.
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14.2.6. The following rates shal goply in computing indirect costs and profit for the negotiation of
equitable adjustments, under al provisons of this contract which provide for such adjustments that do
not exceed $25,000. When the contract time is increased as aresult of a change, the resulting change
in contract amount will include the indirect impact cost of extended performance, computed in
accordance with the terms of this article, and no further consderation of such cogts arisng from the
specific modification will be given. The percentages for overhead and profit shall be negotiated and
may vary according to the nature, extent and complexity of the work involved. The percentages shall
be applicable for deleted work as well as additional work. When a change consists of both added and
deleted work, the applicable percentages shal be applied to the net cost or credit. In any event, the
percentages shdl not exceed the following:

a. Overhead will be the sum of:

@ 15 percent of direct labor costs. NOTE: For the purpose of this article, the
term "direct labor" shdl include dl foremen, equipment operators and skilled,
semi-skilled and common laborers directly assigned to the specified operation.
The term "direct labor costs' shdl consast of the contract or actud payrall rate
of wage per hour and fringe benefits paid for each and every hour that such
employees are actudly engaged in the performance of the work.

()] 15 percent of direct materia costs. NOTE: For the purpose of this article, the
term "direct material costs' shdl consst of the actud codts of the materias
including gpplicable tax and transportation charges.

b. For rented equipment, an hourly renta rate will be used which will be determined by
using the monthly renta rates taken from the current edition of the Renta Rate Blue
Book for Congtruction Equipment and dividing it by 176. An dlowance will be made
for operating costs for each and every hour the equipment is actually operating in
accordance with the rates listed in the aforesaid Renta Book. The contractor will be
alowed only 65 percent of the rental rate on contractor-owned equipment.

C. Bond premiums, insurance, payroll taxes, and travel subsistence, if applicable, will be
dlowed at actua cogt for the equitable adjustment alowed.

d. The prime contractor's profit on the subcontractor's work will be six percent of the
subcontractor's costs. Subcontractor indirect costs will be computed in the same
manner asfor the prime contractor. The prime contractor agrees to incorporate this
aticlein each of its subcontracts. NOTE: When more than one tear of subcontractors
exids, for the purpose of markups, they shall be treated as one subcontractor.

e. A profit of Six percent, where profit is alowable by the terms of the applicable contract
provison, shal be added to the contractor's total cost for the equitable adjustment
alowed. Indirect costs will not be duplicated in direct costs.

14.2.7. The Director, in order to avoid delays in the progress of work or when in the best interests
of the State, has the discretion to direct the contractor, in writing, to proceed with a change without a
prior agreement on costs. Such direction shdl be in the form of an un-priced change order or letter of
direction. If the contractor intends to assert arequest for an equitable adjustment under this article, the
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contractor must submit to the Director or, if ingtructed, to the Director's designated project
representative a DBC form entitled "Request for Change Order”, completed in sufficient detall and in
accordance with this article within 20 cdendar days after receipt of an un-priced change order or letter
of direction.

14.2.8. Where the cost of property made obsolete or excess as aresult of achangeisincludedin
the contractor's request for adjustment, the Director shall have the right to prescribe the manner of

dispogition of such property.

14.2.9. In order to avoid delays in the progress of work, the Director has the discretion to order a
contractor to proceed, even in the absence of aforma change order. The contractor shall submit a
follow-up change order request within 20 calendar days following the date of authorization to proceed
with the changed work. The cost of such work shal then be evaduated by the Director on the basis of
the reasonabl e expenditures and savings for those performing the work.

14.2.10. Failure to agree to any adjustment shall be a digpute concerning a question of fact within
the meaning of section 2.4 of this document. However, nothing in this article shal excuse the contractor
from proceeding with the contract as changed.
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15. ARTICLE 15-- ASSIGNMENT OF ANTITRUST CLAIM(S)
15.1.  Assignment of Antitrust Claim(s)

15.1.1. The contractor recognizes that in actua economic practice, overcharges resulting from
antitrugt violations are in fact usually borne by the ultimate purchaser. Therefore, and as consderation
for executing this contract, the contractor, acting herein by and through its duly authorized agent,
hereby conveys, sdls, assigns, and transfers to the State of New Jersey, for itsdlf and on behaf of its
politica subdivisons and public agencies, dl right, title and interest to al clams and causes of action it
may now or hereafter acquire under the antitrust laws of the United States or the State of New Jersey,
relating to the particular goods or services purchased or acquired by the State of New Jersey or any of
its palitical subdivisons or public agencies pursuant to this contract.

In connection with this assgnment, the following are the express obligations of the contractor:

a. It will take no action which will in any way diminish the vaue of the rights conveyed or
assigned hereunder.

b. It will advise the Attorney Generd of New Jersey:

@ in advance of itsintention to commence any action on its own behdf regarding
any such dlam or cause(s) of action;

2 immediately upon becoming aware of the fact that an action has been
commenced on its behdf by some other person(s) of the pendency of such
action.

C. It will notify the defendantsin any antitrust suit of the fact of the within assgnment a the
earliest practicable opportunity after the contractor has initiated an action on its own
behaf or becomes aware that such an action has been filed on its behdf by another
person. A copy of such notice will be sent to the Attorney Generd of New Jersey.

Furthermore, it is understood and agreed that in the event any payment under any such claim or cause
of action is made to the contractor, it shal promptly pay over to the State of New Jersey the dlotted
share thereof, if any, assigned to the State hereunder.
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16. ARTICLE 16 -- AFFIRMATIVE ACTION REQUIREMENTS
16.1. Policy Statement

The laws of New Jersey (N.J.S.A. 10:5-31 et seq.) provide that no public works contractor can be
awarded nor any moneys paid until the prospective contractor has agreed to contract performance
which complies with the gpproved Affirmative Action Plan. The law gppliesto each politicd
subdivision and agency of the State and includes procurement and service contracts aswell as
congtruction contracts. This section was prepared to explain the affirmative action requirements and
procedures for public agencies awarding contracts and for contractors bidding on contracts.

To asaure effective application of the affirmative action law while alowing the business operations of
government to proceed efficiently, these regulations (see N.JA.C. 17:27) are designed to minimize
adminigrative paperwork and delays.

16.2. M andatory L anguage
During the performance of this contract, the contractor agrees as follows:

a. The contractor or subcontractor, where applicable, will not discriminate againgt any
employee or gpplicant for employment because of age, race, creed, color, nationd
origin, ancestry, marital status, sex, or affectiond or sexua orientation. The contractor
will take affirmative action to ensure that such applicants are recruited and employed,
and that employees are treated during employment without regard to thelr age, race,
creed, color, nationd origin, ancestry, marital status, sex, or affectional or sexud
orientation. Such action shdl include but not be limited to the following: employment,
upgrading, demation or transfer, recruitment or recruitment advertisng, layoff or
termination, rates of pay or other forms of compensation, and selection for training,
including apprenticeship. The contractor agrees to post in conspicuous places,
available to employees and applicants for employment, notices to be provided by the
Public Agency Compliance Officer setting forth provisons of this nondiscrimination
clause.

b. The contractor or subcontractor, where gpplicable, will, in dl solicitations or
advertisements for employees placed by or on behdf of the contractor, state that al
qudified applicants will receive consgderation for employment without regard to age,
race, creed, color, nationa origin, ancestry, marital status, sex or affectiona or sexua
orientation.

C. The contractor or subcontractor, where applicable, will send to each labor union or
representative of workers with which it has a collective bargaining agreement or other
contract or understanding, a notice, to be provided by the Public Agency Compliance
Officer, advisng the labor union or workers representative of the contractor's
commitments under this act, and shal post copies of the notice in conspicuous places
available to employees and gpplicants for employment.
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The contractor or subcontractor, where gpplicable, agrees to comply with any and dl
regulations promulgated by the Treasurer pursuant to N.JS.A. 10:5-31 et seq., as
amended and supplemented from timeto time.

When hiring workers in each construction trade, the contractor or subcontractor agrees
to attempt in good faith to employ minority and femae workersin each construction
trade cong stent with the applicable employment god prescribed by N.JA.C. 17:27-
7.3; provided, however, that the Affirmative Action Office may, in its discretion,
exempt a contractor or subcontractor from compliance with the good faith procedures
prescribed by the following provisions (1), (2) and (3), aslong asthe Affirmative
Action Office is satisfied that the contractor is employing workers provided by aunion
which provides evidence, in accordance with standards prescribed by the Affirmative
Action Office, that its percentage of active "card carrying” members who are minority
and female workersis equa to or greater than the gpplicable employment god
prescribed by N.JA.C. 17:27-7.3 promulgated by the Treasurer pursuant to N.J.S.A.
10:5- 31 et seg. as amended and supplemented from timeto time. The contractor or
subcontractor agrees that a good faith effort shdl include compliance with the following
procedures:

@ If the contractor or subcontractor has areferrd agreement or arrangement with
aunion for aconstruction trade, the contractor or subcontractor shal, within
three working days of the contract award, seek assurances from the union that
it will cooperate with the contractor or subcontractor asit fulfillsits affirmetive
action obligations under the contract and in accordance with the regulations
promulgated by the Treasurer pursuant to N.J.SA. 10:5-31 et seq., as
supplemented and amended from time to time. I the contractor or
subcontractor is unable to obtain said assurances from the construction trade
union & least five working days prior to the commencement of congtruction
work, the contractor or subcontractor agrees directly to attempt to hire
minority and female workers congstent with the applicable employment godl.

If the contractor's or subcontractor's prior experience with a construction trade
union, regardless of whether the union has provided said assurances, indicates
aggnificant posshility that the trade union will not refer sufficient minority and
female workers cons stent with the applicable employment god, the contractor
or subcontractor agrees to be prepared directly to hire minority and femae
workers congstent with the gpplicable employment god by complying with the
fallowing hiring procedures prescribed under (2) below; and the contractor or
subcontractor further agreesimmediately to take said action if it determines or
is 0 natified by the Affirmative Action Office that the union is not referring
minority and femae workers congstent with the gpplicable employment god.

2 If the hiring of awork force consstent with the employment goa has not or
cannot be achieved for each construction trade by adhering to the procedures
of 1. above, or if the contractor or subcontractor does not have areferral
agreement or arrangement with aunion for a congtruction trade, the contractor
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or subcontractor agrees to take the following actions congstent with the
gpplicable county employment gods:

(@)

(®)

(©

@

(€)

(f)

To natify the Public Agency Compliance Officer, Affirmative Action
Office and at least one approved minority referra organization of its
manpower needs, and request referrd of minority and femae workers,

To notify any minority and femae workers who have been listed with it
as awaiting available vacancies,

Prior to commencement of work, to request the loca construction
trade union, if the contractor or subcontractor has areferra agreement
or arrangement with aunion for the congtruction trade, to refer minority
and femae workersto fill job openings.

To leave standing requests for additiond referra of minority and femae
workers with the local congtruction trade union, if the contractor or
subcontractor has a referrd agreement or arrangement with a union for
the construction trade, the State Training and Employment Service and
other approved referra sources in the area, until such time as the work
force is consgent with the employment god.

If it is necessary to lay off some of the workersin a given trade on the
congtruction site, to assure, consstent with the agpplicable State and
Federd datutes and court decisions, that sufficient minority and femae
employees remain on the Ste conggtent with the employment god; and
to employ any minority and femae workers so laid off by the
contractor on any other congtruction site in the area.on which itswork
force compaosition is not congstent with an employment god
established pursuant to N.JA.C. 17:27.

To adhere to the following procedure when minority and femae
workers apply or are referred to the contractor or subcontractor:

0] If said individuas have never previoudy received any
document or certification Sgnifying aleve of qudification lower
than that required, the contractor or subcontractor shdll
determine the qudifications of such individuds, and if the
contractor's or subcontractor's work force in each construction
trade is not congstent with the applicable employment god, it
shdl employ such persons which satisfy appropriate
qudification standards, provided however, that a contractor or
subcontractor shall determine thet the individud at least
possesses the skills and experience recognized by any
worker's kills and experience classfication determination
which may have been made by a Public Agency Compliance
Officer, union, gpprentice program or areferrd agency,
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©)

provided the referral agency is acceptable to the Affirmative
Action Office and provided further that, if necessary, the
contractor or subcontractor shall hire minority and femade
workers who qualify as trainees pursuant to these regulations.
All of the requirements of this paragrgph, however, are limited
by the provisions of paragraph 3. below.

(i) If the contractor's or subcontractor's work force is cons stent
with the applicable employment god, the name of said femde
or minority group individud shal be maintained on awaiting list
for the first consideration, in the event the contractor's or
subcontractor's work force is no longer consistent with the

gpplicable employment god.

(i) If, for any reason, said contractor or subcontractor determines
that aminority individua or afemdeisnot qudified or if the
individua qudifies as an advanced trainee or gpprentice, the
contractor or subcontractor shdl inform the individud in writing
with the reasons for the determination, maintain acopy inits
files, and send a copy to the Public Agency Compliance
Officer and to the Affirmative Action Office.

(9) To keep a complete and accurate record of al requests made for the
referrd of workersin any trade covered by the contract and on forms
made available by the Affirmative Action Office and shdl be submitted
promptly to that office upon request.

The contractor or subcontractor agrees that nothing contained in the preceding
provison (2) shall preclude the contractor or subcontractor from complying
with the hiring hdl or gpprenticeship provisonsin any applicable bargaining
agreement or hiring hal arrangement, and, where required by custom or
agreement, it shal send journeymen and trainees to the union for referrd, or to
the apprenticeship program for admission, pursuant to such agreement or
arrangement; provided, however, that where the practices of aunion or
gpprenticeship program will result in the excluson of minorities and femaes or
the failure to refer minorities and femaes cong stent with the county
employment god, the contractor or subcontractor shall consider for
employment persons referred pursuant to said provisions (2) without regard to
such agreement or arrangement; provided further, however, that the contractor
or subcontractor shall not be required to employ minority and female advanced
trainees and trainees in numbers which result in the employment of advanced
trainees and trainees as a percentage of the total work force for the
congtruction trade, which percentage significantly exceeds the apprentice-to-
journey worker ratio specified in the applicable collective bargaining
agreement, or in the absence of a collective bargaining agreement, exceeds the



(4)

Q)

ratio established by practice in the areafor said congtruction trade. Also, the
contractor or subcontractor agrees that, in implementing the procedures of the
proceeding provison (2), it shdl, where applicable, employ minority and
femae workers residing within the geographica jurisdiction of the union.

The contractor agrees to complete an Initial Project Manning Report on forms
provided by the Affirmative Action Office or in the form prescribed by the
Affirmative Action Office and submit a copy of said form no later than three
working days after sgning a construction contract; and to submit a completed
copy of aMonthly Project Manning Report to the Affirmative Action Office
and to the public agency compliance officer once a month (by the seventh
work day of each month) theresfter for the duration of this contract. The
contractor agrees to cooperate with the public agency in the payment of
budgeted funds, asis necessary for on-the-job and off-the-job programs for
outreach and training of minority and femae trainees employed on the
construction project.

The contractor and its subcontractors shal furnish such reports or other
documents to the Affirmative Action Office as may be requested by the office
from time to time in order to carry out the purposes of these regulations, and
public agencies shdl furnish such information as may be requested by the
Affirmative Action Office for conducting a compliance investigation pursuant to
NJAC 17:27-10.1 et seq.

Provisons (€) and (f) are not required for subcontractors with four or fewer employeesin the company
or a contractor which has presented evidence of afederaly approved or sanctioned affirmative action

program.
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END OF GENERAL CONDITIONS



